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In recent years, negotiations have been a driver for enhancing ties and
trade across nations. In case of India, the year 2015 saw negotiations
domestically as well as on the international front. In the domestic arena,
India witnessed the introduction of the new foreign trade policy which
has simplified trade procedures in the country and also provided framework
for enhancement of exports from the country.
On the global front, at the WTO, India’s last year has been a mix of both
disappointment and encouragement. The favourable nature of the Trade
Facilitation Agreement in goods, has further motivated the nation to
negotiate for a similar Trade Facilitation Agreement in Services. This would
mean liberalised visa regime such as multiple entry visas, visa-free travel
for foreign tourists and long term visas for business community. India is
very strong in the services area as the sector contributes over 50% in the
country’s economic growth. Whereas, the country faced disappointment
with respect to the fourteen year old, Doha Development Agenda has not
been re-affirmed despite the interests of several Developing and Less
Developed Nations backing India in the recently concluded Nairobi
Ministerial. Negotiations on reducing export subsidies, domestic support
and import duties on agricultural products were part of the Doha
Development Agenda (DDA). Agricultural reforms and special safeguard
measures are the most important areas of negotiation for India and other
developing countries. The developed countries have been in a stronger
bargaining position with negotiations turning in their favour and with no
mention of reduction in the massive subsidization of the farm sector in
developed countries.
Thus, there is an urgent need to develop bilateral and multilateral ties for
India with other developing counterparts. Such coalitions in the developing
countries was missing in the year 2015, but are now the need of the hour in
order to turn the negotiations in favour of the developing world and to address
issues common to all.
(Dr. Surajit Mitra)
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WTO and Domestic Support in USA: A Critical
Analysis of Farm Act 2014
Sachin Kumar Sharma*

Introduction
Agriculture subsidies in
developed countries have been
a major stumbling block in
Doha Round negotiations.
Some of the developed
countries are enjoying artificial
comparative advantage due to
a large amount of subsidies and
thus, adversely affecting the
welfare of millions of farmers in
developing countries like India.
Among the developed
countries, USA is one of the
prominent users of trade
distorting support to agriculture
sector. In this context, this
study highlights the
shortcoming in USA’s domestic
support notification to WTO and
its impact on product-specific
support to agriculture sector.
This paper also critically
examines the carve-out related
to Blue Box for USA under
Doha round negotiations. It also
maps various programs under
US Farm Act to various boxes
of Agreement on Agriculture.

* Assistant Professor, Centre for WTO
Studies, IIFT, New Delhi.
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griculture subsidies in
developed countries have
been a major stumbling block in
Doha Round negotiations.
Developed
countries
are
providing huge subsidies to
agriculture sector and thereby
create distortions in the
international market. Among the
developed countries, USA is one
of the prominent users of trade
distorting support to agriculture
sector. USA is giving huge
support to farmers under various
programmes which are governed
by the US Farm Act. The Farm Act
2014 is projected to cost $956
billion over next 10 years (Chite,
2014). This Act has restructured
as well as repealed many
programs related to different
commodities. This Act introduced new programs like
Agriculture Risk Coverage (ARC)
and Price Loss Coverage (PLC) to
protect farmers in terms of
revenue
and
price
loss
respectively. With cotton not
covered by the ARC or PLC
program, a new crop insurance
policy called Stacked Income
Protection Plan (STAX) is made
available for cotton producers. In
this context, the main objective of
this study is to critically examine
the new US Farm Act of 2014
with reference to domestic
support under Agreement on
Agriculture and Doha round
negotiations.
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Methodology and
Provisions Related to
Domestic Support
AoA
provides
the
methodology
to
estimate
domestic support to agriculture
sector. All domestic support
measures,
except
exempt
measures, provided in favour of
agricultural producer are to be
measured as the “Aggregate
Measurement of Support” (AMS).
The subsidies provided to
farmers include (1) non-product
specific subsidies such as those
provided
for
irrigation,
electricity, credit, fertilizers, seed,
etc. (2) product-specific subsidies,
which are calculated as domestic
prices minus fixed external
reference price. The sum of these
two is termed as Aggregate
Measurement of Support (AMS)
also called "Amber Box". A
member is not required to include
product-specific and non-product
specific support if it is below deminims limit. The de-minimis
limit for product-specific support
is fixed at 5 per cent (developed
countries) and 10 per cent
(developing countries) of that
Member’s total value of
production of a basic agricultural
product during the relevant year
(Article 6.3). In case of nonproduct specific support, deminimis limit is fixed at 5 per cent
(developed) and 10 per cent
(developing) of that Member’s

1

Lead Article

total value of agricultural
production. There are some
subsidies, which are required in
the long term interest of
maintaining natural resources,
environmental protection and
improving the farmer’s income.
These are not to be included in
the AMS and are grouped in
“Green Box”. However, these
should meet the fundamental
requirement of having minimal
trade distorting effects. Direct
payments under productionlimiting program (Blue Box:
Article 6.5) are also exempted
from reduction.

Trend in Domestic Support
to Agriculture in USA
The final bound AMS for USA
is US$19 billion and current AMS
of USA should remain within the
limit of final bound AMS. USA can
provide AMS above the deminimis limit but should remain
within final bound AMS. In that
sense, USA got more flexibility in
comparison to the countries
where AMS was below the deminimis level during the base
period 1986-88. About the
component of current AMS of
USA, non-product specific
support always remain within the
de-minimis level, i.e. 5 per cent

of value of production, but
product-specific support for many
products was higher than the deminims limit. However, current
AMS which is the sum of productand non-product specific support
remains within the limit of final
bound AMS and it accounted for
22 per cent of bound AMS in 2010.
The composition of domestic
support reveals that USA mainly
provides domestic support in the
form of Amber Box and Green
Box. USA provided Blue Box
support only for one year and
after that it discontinued this
support. Green Box support,
which is considered as minimal
trade distorting support, has
shown upward trend during
1995-2010 (Table 1). Current AMS
has declined in recent years.
Aggregate product-specific and
non-product specific support both
in absolute terms as well as value
of production (VoP) has shown
downward trend due to high
international prices of agricultural
commodities in recent years.
Green Box support is
dominated by domestic food aid
as it accounted for about 78.7 per
cent of USA’s Green Box in 2010.
General services which includes
research, extension, inspection,
marketing and others come at a

TABLE 1
TREND OF DOMESTIC SUPPORT TO AGRICULTURE SECTOR IN USA
(US$ million)
Year
(1)

Current Total AMS

Green Box

Blue Box

(2)

(3)

(4)

1995

6214

46041

7030

2000

16843

50057

-

2005

12943

72328

-

2010

4120

120531

-

Source: USA’s domestic support notifications to WTO. (http://www.wto.org)
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second position with a share of
about 12.6 per cent during 19952010. Direct payments in the form
of decoupled income support,
payment for relief from natural
disasters, resource retirement
program, investment aids and
environmental programs have
shown upward trend. Within
direct payments, decoupled
income support and environmental program have major share
during 1995-2010. Reduction
commitment related to domestic
support is applicable at the
aggregate level and therefore a
member can concentrate or give
domestic support mainly to few
products/crops provided the
aggregate support remains
within the final bound AMS limit.
Due to absence of any rule related
to cap on product-specific
support, many developed
countries concentrated domestic
support only on few products.
This led to huge impact of domestic support on the international
prices of few crops/products.
Trend of product-specific
support reveals that USA’s
product-specific support was
mainly concentrated on few
crops. Product-specific support as
a percentage of calculated AMS
was highest for the dairy product
followed by sugar. Support to
eight products, namely dairy,
corn cotton, rice, wheat, soybean
and sugar accounted for 99 per
cent of total product-specific
support in 2010 (Table 2).
Product-specific support as a
percentage of value of production
also provides the evidence of
highly subsidized agriculture
sector of USA in the past which
is creating trade distortion in
international trade (Table 3).
Overall, given the current AMS
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TABLE 2
TREND IN DOMESTIC SUPPORT FOR SELECTED CROPS
(per cent of aggregate product-specific support)
Year Aggregate Dairy Peanuts Corn Rice Wheat Soybeans Sugar Cotton Total
Product
Specific
Support
(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

AGST

24569

23

1

32

0

0

1995

6313

74

7

1

0

0

1

4

10

92

0

17

1

2000

16906

30

3

16

5

99

1

21

7

6

92

2005

13061

39

1

34

2010

4398

65

0

0

0

0

1

9

12

98

0

0

0

29

2

99

Source: USA’s domestic support notifications to WTO. (http://www.wto.org)
TABLE 3
TREND IN DOMESTIC SUPPORT FOR SELECTED CROPS
(Per cent of value of production)
Year

Dairy

Peanuts

Corn

Rice

Wheat

Soybeans

Sugar

Cotton

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

1995

23.1

40.7

0.1

0.8

0.1

0.1

51.1

0.4

2000

24.4

48.8

15.1

59.5

14.7

29.0

57.3

21.3

2005

19.2

10.6

20.2

7.6

0.4

0.4

61.6

28.5

2010

9.0

0.7

0.0

0.3

0.9

0.0

38.7

1.0

(1)

Source: USA’s domestic support notifications to WTO. (http://www.wto.org)

is much below the bound AMS
and the fact that there is no
product-specific cap under AoA,
USA has still enough flexibility to
increase trade distorting support.

Commodity and Insurance
Programme Under US
Farm Act 2014
The Farm Act 2014 eliminated
direct payments, CCPs, and
ACRE program to address the
budget constraints facing the US
Government by reducing overall
agricultural spending and better
targeting farm programs.
Though, it seems that USA
eliminated trade distorting
support to agriculture, but USA
introduced new trade distorting
support. ARC and PLC programs

are introduced to protect farmers
in terms of revenue and price loss
respectively. A farmer can choose
between these two programs
linked to a decline in either price
or revenue. PLC is a price
protection program which makes
a farm payment when farm price
for a covered crop declines below
its “reference price” set in Farm
Act. PLC replaced CCP program
which was introduced under
Farm Act 2002. The reference
prices under PLC are higher than
the prices under CCP. The
payments are issued when the
effective price or market price of
a covered commodity is less than
the respective reference price for
that commodity. Potential trade
distortions caused by the PLC
program relative to the CCPs
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have increased because of
updation of base acres and
payment yield. The Farm Act
2014 introduced a revenue-based
program, called Agriculture Risk
Coverage (ARC), which is
designed to cover a portion of
loss to a farmer when crop
revenues decline. Farmers may
select ARC as an alternative to
PLC. Like the PLC program, ARC
payments are made on 85 per cent
of base acres. Payments are
triggered when actual crop
revenue drops below 86 per cent
of historical or “benchmark”
revenue. Farmers in USA will
continue to receive loan at
subsidized rate under Marketing
Assistance Loans program to
avoid distress sell. The Farm Act
2014 has also introduced two new
insurance programs (1) STAX for
cotton, and (2) SCO for other
crops. STAX for producers of
upland cotton where a new
section to the Federal Crop
Insurance Act is added that
provides farmers with an extra
revenue loss coverage option.
Similarly, for other crops, the
Farm Act 2014 makes available an
additional policy called SCO,
based on expected county yields
or revenue, to cover part of the
deductible under the producer’s
underlying policy.

Doha Round Negotiations
and US Farm Act 2014:
Some Concern for
Developing Countries
As mentioned above, USA’s
current AMS was US$4.12 billion
for the year 2010, whereas bound
AMS was US$19 billion.
Therefore, USA has enough
flexibility to increase Amber Box
under Farm Act without

3
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breaching its commitment related
to domestic support under AoA.
However, US Farm Act has major
implications for commitments
related to domestic support
under Doha Round negotiations.
During the Doha round
negotiations, various modalities
were discussed since 2001. WTO
document, TN/AG/W/4/Rev.4
provides the latest provisions to
reduce domestic support in
agriculture sector. About
domestic
support,
Doha
negotiations aim at substantial
reductions in trade-distorting
domestic support by (1) Setting
limits where they do not exist
(except for Green Box and Art.6.2
subsidies) for example, overall
Blue Box, product-specific Blue
Box, product-specific AMS; (2)
Reducing limits where they exist,
for example, AMS, de-minimis;
(3) Establishing a new constraint
– Overall Trade Distorting
Support (OTDS); and (4)
Clarifying the Green Box criteria.
In Doha round, all developed
countries
will
have
to
substantially reduce trade
distorting support and those with
higher levels of support have to
make deeper cuts from the
“bound” or ceiling levels. Blue
Box support will also be capped.
If after taking cuts in individual
components, the overall support

exceeds the ceiling, then
additional cuts will have to be
made
in
the
individual
components. The 6 December
2008 draft modalities text
proposes a tiered formula for
reduction of OTDS and final
bound AMS. It also suggests a
range of cuts in each tier as
indicated in Table 4. Similarly,
there are provisions for the
product specific support, deminimis and Blue Box support.

support limit is now applicable
and thus it will check
concentration of domestic support
to agriculture sector. De-minimis
limit is also reduced from 5 to 2.5
per cent for the developed
countries. It seems that USA
would undertake substantial cut
in
domestic
support
to
agriculture sector. However, USA
seeks carve out in Doha round to
escape
from
reduction
commitment.

US Domestic Support and Doha
Round Negotiations

With the provisions related to
OTDS, bound AMS and productspecific cap under Doha round
negotiations, it would be difficult
for USA to provide huge domestic
support to agriculture sector. To
get more flexibility, USA seeks to
broaden the definition of Blue
Box support to agriculture sector
given under Art 6.5 of AoA. As a
result,
General
Council’s
decisions of 1 August 2004
expanded the criteria to include
in Blue Box direct payments that
do not require production. This
is a new addition to Blue Box for
USA. USA wanted to notify CCPs
under Doha Round as Blue Box.
It is to be noted that USA has not
given any Blue Box support
(except in 1995) and now with the
new text, the definition of Blue
Box will be widened only to allow
USA to shift its support from
Amber Box to Blue Box. USA has
notified its CCPs as non-product
specific support under Amber
Box. Initially USA claimed that
CCPs are decoupled and
therefore, does not provide any
incentive to farmers. However, in
“United States – Subsidies
Upland Cotton Case”, Brazil
successfully challenged the trade
distorting subsidy of USA. Due
to upland cotton case, USA has
notified CCPs in Amber Box as a

Final bound OTDS of USA is
about $48 billion and would have
to reduce final OTDS by 70 per
cent to bring down it to $14 billion
in six steps over a period of five
years after the conclusion of Doha
Round. USA’s final bound total
AMS specified in part IV of a
member schedule is $19 billion
and therefore, the applicable cut
on final bound AMS of USA is 60
per cent, thus it would be reduced
to $7.6 billion over a period of
five years.
A major loophole in AoA was
related to unbound productspecific domestic support
provided. Therefore, a member
has discretion to concentrate its
domestic support only on few
products. During the Doha
negotiations, product-specific

TABLE 4
REDUCTION IN OTDS AND FINAL BOUND AMS
Tier

OTDS

Final Bound AMS

Threshold (US$ bn)

Cuts (%)

(2)

(3)

(4)

(5)

1

> 60

80

> 40

70

2

10-60

70

15-40

60

3

< 10

55

< 15

45

(1)

Source: WTO document, TN/AG/W/4/Rev.4
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non-product specific support to
agriculture
sector.
CCPs
increased from $1.8 billion in 2002
to $4.7 billion in 2005 but declined
in recent years due to increase in
international prices of agricultural
commodities in recent past.
USA argues that CCPs are
reported as non-product specific
because payments are based on
fixed historical area and yield (i.e.
production),
not
current
production. Recipients are not
required to produce any product
to receive payments. Because any
crop can be grown on the base
acre, payments cannot be ascribed
to a specific product. But
provisions of CCPs clearly show
that these payments are productspecific as the target price is
related to a particular product. In
Doha negotiations, USA is
treating CCPs as Blue Box support
and on that basis determining
product-specific Blue Box cap. In
WTO notifications, USA is
treating CCPs as non-product
specific, but in Doha negotiations
demanding product-specific cap
for the same program. In other
words, notification of CCPs as
non-product specific support is
questionable and USA should
notify this program as productspecific support. It is to be noted
that domestic support to specific
product declined after 2002
because CCPs were treated as
non-product specific support.
Many developing countries
raised this issue and argued that
USA is underestimating productspecific support. By broadening
the definition of Blue Box, USA
wants to shift this program to
Blue Box. USA seeks product
specific flexibility because
modality set de-minimis limit as
2.5 per cent and also cap product-

specific support. By seeking new
definition of Blue Box, USA seeks
the flexibility given under Table
5. Without broadening the
definition of Blue Box, USA
would not able to support
farmers under this Box.
TABLE 5
PRODUCT-SPECIFIC BLUE BOX CAPS
UNDER ANNEX A
(US$ million)
Crop
(1)
Corn

110%

120%

(2)

(3)

2,359.80

2,574.30

106.80

116.50

32.00

34.90

5.30

5.80

1,041.10

1,135.70

400.40

436.80

1,009.00

1,100.80

Rice

234.90

256.30

Peanuts

149.50

163.10

Grain sorghum
Barley
Oats
Wheat
Soybeans
Upland cotton

Source: WTO document TN/AG/W/4/Rev.4

US Farm Act 2014 repealed
CCPs and introduced PLC which
is similar to CCPs but more trade
distorting support. The target
price under PLC is much higher
than CCPs and therefore it will
create more trade distortion.
Given the past trend, USA most
probably will notify PLC as nonproduct specific support.
Developing countries should
oppose it as PLC is a productspecific support due to productspecific target price. It is most
likely that USA will still seek to
broaden the definition of Blue
Box to shift PLC from Amber Box
to Blue Box. This move will
dilute the main objective of Doha
round, i.e. effective reduction in
trade distorting support to
agriculture sector and it will

FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

adversely affect the welfare of
low income or resource poor
farmers in developing and least
developing countries. Besides
PLC, ARC and Market Loan
Assistance Program will distort
international trade in agriculture
sector. ARC most likely will be
notified as non-exempt productspecific support. Market loan
assistance program will continue
to be notified as product-specific
support.
US Farm Act and Crops
Insurance
Responding to the concerns of
farmers across America, this Act
strengthens and improves
insurance
coverage
for
agricultural crops. The federal
Crop Insurance Program (CIP)
makes available subsidized crop
insurance to producers who
purchase a policy to protect
against individual farm losses in
yield, crop revenue, or whole
farm revenue. With cotton not
covered by the ARC program, a
new crop insurance policy called
STAX is made available for
cotton producers. STAX sets a
revenue guarantee based on
expected county revenue. For
other crops, a similar type of
policy called Supplemental
Coverage Option (SCO), based on
expected county yields or
revenue, is made available. The
farmer subsidy as a share of the
policy premium is set at 80 per
cent for STAX and 65 per cent for
SCO. STAX is a revenue
insurance program and can be
used with the existing Crop
Insurance program (CIP). The
USA has removed all the direct
and CCPs for the cotton sector in
the recent Farm Act that caused
serious injustice to the other
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developing countries. The key
question will be whether the
decline in the distortionary
support by elimination of DPs
and CCPs will offset the effects
of the new programs introduced.
The STAX is a coupled payment
because the subsidies are based
on the changes in the market
revenues with the changes in the
prices and yields and is based on
the planted acres. The STAX
program was introduced in
response to the increased
international pressures within the
ambit of WTO commitments. The
STAX program gives the farmer
an extra revenue loss coverage
option as it require farmers to pay
just 20 per cent of the premium
subsidy while rest 80 per cent
would be paid by US government.
The STAX program can be used
in addition to the regular CIP and
makes up for the “shallow losses”
that are not covered under CIP.
Similarly, SCO can be treated as
coupled support to agriculture
sector.
About the WTO provisions,
crop insurance premium subsidy
is treated as non-product specific
AMS in US notifications. Annex
2, Para 7 (c) of AoA prescribes
that amount of any such payments
(government financial participation in income insurance and
income safety-net programs)
shall relate solely to income; it
shall not relate to the type or
volume of production (including
livestock units) undertaken by
the producer; or to the prices,
domestic or international,
applying to such production; or

to the factors of production
employed. But STAX and SCO are
differentiating between different
crops. Therefore, these programs
are not satisfying the conditions
of Annex 2 (Green Box). These
payments should be treated as
Amber Box support. As STAX is
cotton specific, all the payment
including premium subsidy
should be come under productspecific support. Similarly, SCO
payments will come under Amber
Box support. These programs will
influence the production decisions
of farmers and thus distort the
international prices, which in turn
will have implication for
agriculture sector in developing
countries.

countries should oppose the carve
out related Blue Box.
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Conclusion
Agricultural policy of USA
under various Farm Act has
adversely affected the welfare of
millions of resource-less and poor
farmers in the developing
countries. Though, Farm Act 2014
has repealed Direct Payments,
CCPs, ACRE but agriculture
sector in USA will continue to get
trade distorting support under
commodity programs like PLC,
Agriculture ARC and Market
Loan Assistance program. By
introducing premium subsidy
under new insurance programs,
i.e. STAX and SCO, US Farm Act
2014 will distort international
trade. As USA seeks to shift
Amber Box support to Blue Box
under Doha Round negotiations
to escape from effective reduction
in
domestic
support
to
agriculture sector, developing
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COMPREHENSIVE Special
OUTLOOK
Focus

The Nairobi Ministerial Conference and
its Impact on India
Ayaz Khatri*

This article analyzes the recent
conclusion of 10th Ministerial
Conference of WTO at Nairobi
and its broader impact on India.
The article initially touches upon
various multilateral negotiations
under WTO, especially Doha
Development Agenda (DDA)
and “Post-Bali Agenda” and its
inherent expectations at
Nairobi. The various multilateral
negotiations and issues had
been discussed that had set a
course of action for MC10 at
Nairobi. Further, Nairobi
Ministerial Declaration and the
"Nairobi Package" have been
analyzed that includes six major
decisions on agriculture, cotton
and issues related to leastdeveloped countries. In parallel,
India’s stand on certain higher
priority issues like Public
Stockholding for Food Security
Purposes and Special
Safeguard Mechanism has
been discussed.

* Student, Indian Institute of Foreign
Trade, New Delhi.

Brief about Recent Nairobi
MC Conclusion

F

OLLOWING five days of
intensive negotiations in the
Kenyan capital, Nairobi, on 19
December, the 162 member
countries of the World Trade
Organization (WTO) were able to
reach a new global trade
agreement on a series of trade
initiatives. The agreement
includes regulations for export
support for agricultural products,
preferential treatment for leastdeveloped countries (LDCs) and
a separate agreement to eliminate
tariffs on technology products.
WTO Director-General Roberto
Azevêdo
declared
recent
conclusion as another significant
multilaterally-negotiated
outcome by WTO after Bali two
years ago.
However, Indian delegation
led by Commerce Minister Smt.
Nirmala Sitharaman expressed
deep disappointment over
Nairobi Ministerial Declaration
(NMD) saying its concerns were
not addressed adequately. More
importantly, NMD failed to
incorporate New Delhi’s core
demand for reaffirming the
continuation
of
Doha
Development Agenda (DDA)
trade negotiations. Before
indulging into detailed analysis of
NMD and its implication on India,
let’s go through brief background

FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

of
previous
multilateral
negotiations under WTO.

Background Note,
Previous Conferences and
Negotiation under WTO
The Ministerial Conference is
the highest decision-making body
of the WTO, which can take
decisions on all matters under
any of the multilateral trade
agreements, and shall meet at
least once every two years. The
last Ninth Ministerial Conference,
held in Bali, Indonesia, adopted
the “Bali Package”, which marked
the first substantive breakthrough
for the WTO since the launch of
the Doha Round in 2001. Bali
Ministerial agreed on a package
that included three important
issues under Doha Development
Agenda (DDA): trade facilitation,
public stockholding for food
security measures, and LDCs
issues.
Then all members shifted
their attention to "Post-Bali
Agenda", how these three
important issues shall be
implemented in phased manner
and are likely to affect various
stakeholders.
Trade Facilitation (TF) was
not a new discussion in Bali
Ministerial. TF first came onto the
table at the Singapore Ministerial
in 1996 and later negotiations on
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Comprehensive Outlook

TF started in July 2004. Most
research studies suggested that
however there are additional
costs needed to be met by
member countries, removing
barriers to trade and cutting the
so-called “red-tape” by half could
stimulate the world economy to
grow by more than US$1 trillion.
However, developing countries
feared that the agreement could
lead to an increased flow of
imports by countries that
normally would have spent
their
resources
on
infrastructural development.
Developing countries with
weaker export capability were
also concerned that the new
obligations were likely to result
in higher imports without
corresponding benefits.
On Agriculture agreement,
calculation of Aggregate Measure
of Support (AMS) and permitted
level of AMS were yet to be
finalized due to lack of greater
flexibility on broad possible
implication on public holding
policies for food security
purposes.

Agenda on the Table at
Nairobi
Since Bali, members have put
forward a couple of ideas for
finding a permanent solution on
public stockholding programmes.
In continuation of that, the G-33
farm coalition of 47 countries, led
by Indonesia, in which China,
India, the Philippines, Korea,
Turkey, Kenya and 40 other
countries
are
members,
had demanded two deliverables
related to public stockholding for
food security purposes at the
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Nairobi ministerial. The first
proposal for amending the
WTO’s Agreement on Agriculture
by inserting a new article for
the special safeguard mechanism
(SSM)
for
agricultural
commodities, to protect poor
farmers from sudden surges in
imports of farm products
supplied by heavily-subsidized
countries and, the second
proposing an exemption from
subsidy reduction commitments
for
public
stockholding
programmes.
Ten member countries,
comprising of developing and
developed countries, had raised
concerns on the G-33 proposal.
In
return,
industrialized
countries
submitted
the
proposals
on
export
competition,
calling
for
fundamental changes in the
Agreement on Agriculture to
address their own export
subsidies for farm products,
exemption from export credits
to farm produce, food aid and
state trading enterprises.
The US, EU and Australia
said that they will not agree on
the SSM without discussing issues
in yet another area—market
access for farm products.
According to them, the SSM
proposal is the balancing element
for the proposed deliverables in
export competition.
India dismissed the concerns
raised by Australia, the EU, and
Brazil saying that those talking
about farm trade reforms are
silent about the huge subsidies
provided by a few major
industrialized countries. India
had insisted on a permanent

solution to this issue, arguing that
it affects millions of the poorest
farmers, not just in India but also
elsewhere in the developing
world.
Hence, Nairobi Ministerial
was expected to meet deadlock
under discussed range of trade
policy
issues.
Moreover,
negotiations on the two other
pillars of agriculture trade reform
— domestic support and market
opening — were not likely to have
any substantive outcome in
Nairobi.

What is Nairobi Package?
The Nairobi Package contains
a series of six Ministerial
Decisions on agriculture, cotton
and issues related to leastdeveloped countries. These
include a commitment to abolish
export subsidies for farm exports,
which Director-General Roberto
Azevêdo hailed as the “most
significant
outcome
on
agriculture” in the organization’s
20-year history.
Decisions were also made
regarding preferential treatment for least developed
countries (LDCs) in the area of
services and the criteria for
determining whether exports
from LDCs may benefit from
trade preferences.

Agreements on Agriculture
A centerpiece of the Nairobi
Package is a Ministerial Decision
on Export Competition, including
a commitment to eliminate
subsidies for farm exports. A
number of countries are currently
using export subsidies to support
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Special Focus

agriculture exports. The legallybinding
decision
would
eliminate these subsidies and
prevent governments from
reverting to trade-distorting
export support in the future.
Under the decision, developed
members have committed to
remove
export
subsidies
immediately, except for a
handful of agriculture products,
and developing countries will
do so by 2018. Developing
members will keep the
flexibility to cover marketing
and transport costs for
agriculture exports until the end
of 2023, and the poorest and
food-importing countries would
enjoy additional time to cut
export subsidies.
The
decision
contains
disciplines to ensure that other
export policies are not used as a
disguised form of subsidies.
These disciplines include terms to
limit the benefits of financing
support to agriculture exporters,
rules on state enterprises
engaging in agriculture trade, and
disciplines to ensure that food aid
does not negatively affect
domestic production.
On Public Stockholding for
Food Security Purposes, the
decision commits members to
engage constructively in finding
a permanent solution to this issue.
The negotiations will be held
under Committee on Agriculture
in Special Session, in dedicated
sessions and in an accelerated
time-frame
before
next
Ministerial.
On a Special Safeguard
Mechanism (SSM) for Developing
Countries, NMD recognizes that

developing members will have the
right to temporarily increase
tariffs in face of import surges by
using an SSM. Members will
continue to negotiate the
mechanism in dedicated sessions
of the Agriculture Committee.
In addition, a Ministerial
Decision on Cotton stresses the
vital importance of the cotton
sector
to
LDCs.
The
decision includes three agriculture elements: market access,
domestic support and export
competition.

Conclusions
By
convention,
trade
negotiations are based on the
principle of give and take.
Accordingly, each country agrees
to undertake new commitments
to liberalize existing rules or
eliminate protective barriers in
return for outcomes in its areas
of interest.
Like others, India too was
expected to settle for a trade-off.
The trade-off involved securing
a permanent solution to public
stockholding programmes for
food security and SSM, and
reaffirmation to continue the
DDA negotiations beyond
Nairobi. In return, it would
commit to a substantive
agreement on export competition
entailing a phase-out of export
subsidies and reducing export
credits.
However, India partially
succeeded to keep a strong
commitment of all Members to
advance negotiations on the
remaining Doha issues. This has
been clearly reflected in
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Paragraph 31 of Nairobi
Ministerial Declaration as,
"Nevertheless, there remains a
strong commitment of all Members
to advance negotiations on the
remaining Doha issues. This
includes advancing work in all three
pillars of agriculture, namely
domestic support, market access and
export competition, as well as nonagriculture market access, services,
development, TRIPS and rules.
Work on all the Ministerial
Decisions adopted in Part II of this
Declaration will remain an
important element of our future
agenda."
Thus, in the Nairobi Package
there is no concrete agreement
on a special safeguards
mechanism to protect farmers in
the developing countries against
sudden import surges, and no
short deadline for a permanent
solution on public stockholding
for food security purposes. The
package has also led the way for
new issues of interest for
negotiation to developed
countries like competition
policy, government procurement and investment. The
negotiators from the developed
countries were successful in
defending their strategic aims
while for India and the
developing countries it is
suggested that the government
should broaden its preparation
by holding wide-ranging
meetings on WTO-related issues
with all stakeholders in a
bilateral manner, renewing and
strengthening their ties with
each other in the developing and
(Contd on p. 48)
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BOOKS

recommended for skilled area specialists like
negotiators and policy-makers.

Asymmetric Trade Negotiations by Sanoussi
Bilal, Diana Tussie, and Philippe De Lombaerde,
Ashgate Publishing Ltd., 2013.

The Politics of Transatlantic Trade
Negotiations: TTIP in a Globalized World
by Tereza Novotná, Mario Telò, Jean-Frédéric
Morin, and Frederik Ponjaert Ashgate Publishing
Ltd.

THE book on “Asymmetric Trade Negotiations”

combines theoretical exposition with systematic
cross-regional analysis. It offers a coherent picture
of strategic, design and political economy aspects
of North-South trade negotiation processes, from
African, Asian and Latin American perspectives.
The book highlights the fact that how the slow pace
of Doha Round has boosted the proliferation of
regional and bilateral trade agreements. On the
contrary, it has been seen over the years that the
more powerful actors, the US and the European
Union, who at the same time have benefited the
most from the multilateral system, have also been
engaged in bilateral and regional negotiations in
order to sign WTO-plus agreements with
developing countries. The book further explores
the current scenario of Power dynamics and
competing interests in international trade
negotiations. This is a major roadblock for various
regional trade agendas. The book compiles a
number of multi-regional and comparative cases
and thus leads to an effective understanding of
the intricacies of negotiations among asymmetrical
trade partners. It is an important contribution to
the debate on the architecture of global economic
institutions, as well as the future of the global trade
agenda. The book also employs an international
political economy framework paired with a trade
policy practitioner’s level of detailed knowledge
of the world trading regime, making for a book
that is both theoretically interesting and
empirically satisfying. This book is a good
contribution to international political economy
analyses of the world trade regime. This book is
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BY focusing on the wider process of negotiations,
this volume presents the first systematic analysis
of the Transatlantic Trade and Investment
Partnership (TTIP). The authors include scholars
and practitioners from across disciplines and
various academic institutions around Europe and
North America, but also from outside of the
transatlantic basin. While presenting a thorough
examination of the process of TTIP negotiations,
the volume is divided into four parts with each
part examining a broader theme and offering three
or four shorter exploratory chapters that are
accessible to academics, students, policy-makers
and a wider audience.

The volume explores historical and theoretical
aspects of TTIP (with chapters by Gamble, Keohane
and Morse, Telò), the beginnings of the TTIP talks
and the role of individual actors (Mayer, Novotná,
Dür and Lechner, Strange), TTIP’s possible knockon effects and consequences for third parties
(Aggarwal and Evenett, Duchesne and Ouellet,
Zhang, Ponjaert) as well as impact on multilateral
institutions and regimes complexes (Mavroidis,
Mortensen, Meunier and Morin, Pauwelyn).
This volume addresses a crucial issue of global
and interregional trade governance by including
an international team of leading scholars from a
variety of disciplines and viewpoints. Collectively,
the authors identify the major stakes and provide
a comprehensive and highly competent overview
of the main political implications of the
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)
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or NAFTA. As negotiations take place in
different international arenas, these arenas
themselves take on added strategic significance,
with agendas pursued and switched from one
arena to another, should one route be blocked.
While dominant actors have sought to use arena
switching to their advantage, subordinate actors
have begun to reactivate alternative arenas of
negotiation in order to pursue their different
agendas. This book employs a multi-level and
multi-arena perspective to analyze global rulemaking in international trade. It explains why
actors – both state and non-state actors – prefer
particular arenas. It also addresses the question
of which institutional designs serve the aims of
specific groups best and how the rules of the
different arenas are related. The book’s main
merits lie in the fact that it deals with a highly
topical issue. The nine chapters of the book cover
a wide spectrum of special topics on the general
issue of required changes in the existing
institutional framework of international
exchange. The book certainly goes beyond the
narrowness of the subject suggested by its title
and provides a complete coverage of the role of
the WTO in global norm-making.

“Transatlantic Trade and Investment Partnership”
negotiations from both sides (North America and
Europe), while keeping in mind the controversial
interplay with global governance and emergent
economies. Highly recommended for students,
scholars, practitioners and informed citizens
looking for critical and solid orientation in a very
sensitive and uncertain matter.
TTIP promises to generate significant yet still
uncertain implications for transatlantic relations,
global governance and the international rulesbased order. This volume breaks new ground by
helping readers understand the theoretical aspects
of TTIP, its meaning for the United States and
Europe, and its impact on third countries and
multilateral institutions. The authors highlight
dynamics which underline the relationship between
the United States and the European Union and
argue that TTIP promises to have vast implications
not just for economics but global governance and
international system. A timely, multi-disciplinary
collection on an important subject, this volume will
serve as a great starting point for students and
scholars trying to make sense of the controversies
surrounding the Trans-Atlantic Trade and
Investment Partnership.

This is the book for all those academics,
students, politicians and militants who are involved
in the globalization process and need to better their
understanding of how, where and why the rules
of international trade are negotiated. It provides
a fine analysis of the position of the key countries
in the strategic arenas, and is an important
contribution to the knowledge of the making of
this process. It offers a good analysis of the
respective positions and strategies of the key
countries in the strategic arenas.

Strategic Arena Switching in International
Trade Negotiations by Joachim Becker,
and Wolfgang Blaas, Ashgate Publishing Ltd.,
2012.

SINCE the 1970s' global rule-making with respect
to international trade has increased in
importance. Political and academic attention has
been focused either on global institutions like
the IMF, the World Bank, the WTO and UN
organizations, or on regional blocs like the EU

•
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NEWS
10TH MINISTERIAL CONFERENCE,
NAIROBI

WTO members secure “historic”
Nairobi Package for Africa and
the world
THE Nairobi Package contains a series of six

Ministerial Decisions on agriculture, cotton and
issues related to leastdeveloped countries. These
include a commitment to abolish export subsidies
for farm exports, which Director-General Roberto
Azevedo hailed as the “most significant outcome
on agriculture” in the Organization’s 20-year
history.
The other agricultural decisions cover public
stockholding for food security purposes, a special
safeguard mechanism for developing countries, and
measures related to cotton. Decisions were also
made regarding preferential treatment for least
developed countries (LDCs) in the area of services
and the criteria for determining whether exports
from LDCs may benefit from trade preferences.
“Two years ago in Bali we did something that
the WTO had never done before — we delivered
major, multilaterally-negotiated outcomes,” DG
Azevedo declared. “This week, here in Nairobi,
we saw those same qualities at work. And today,
once again, we delivered.”
The WTO’s Tenth Ministerial Conference was
held in Nairobi, Kenya, during 15-19 December
2015, the first such meeting hosted by an African
nation. The Conference was chaired by Kenya’s
Cabinet Secretary for Foreign Affairs and
International Trade, Amina Mohamed.
Ms Mohamed admitted that ministers “faced
challenging moments,” in concluding the Nairobi
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Package, which required an extra day of intensive
negotiations to conclude. “Tough calls had to be
made but we did bite the bullet.”
“We have reaffirmed the central role of the
WTO in international trade governance,” she
added.
The Conference was opened on 15 December
by Kenya’s President, Uhuru Kenyatta. During the
opening session, the Conference was also
addressed by Ms Mohamed, DG Azevedo and the
Chair of the WTO’s General Council, Fernando de
Mateo. They were joined at the Opening Ceremony
by President Ellen Johnson Sirleaf of Liberia,
whose country concluded its WTO membership
negotiations on 16 December.
Agreements on Agriculture
A centrepiece of the Nairobi Package is a
Ministerial Decision on Export Competition (WT/
MIN(15)/W/47), including a commitment to
eliminate subsidies for farm exports. DG Azevedo
described it as the “most significant outcome on
agriculture” in the Organization’s 20-year history.
“WTO members — especially developing
countries — have consistently demanded action on
this issue due to the enormous distorting potential
of these subsidies for domestic production and
trade,” he declared. “Today’s decision tackles the
issue once and for all.”
A number of countries are currently using
export subsidies to support agriculture exports. The
legally-binding decision would eliminate these
subsidies and prevent governments from reverting
to trade-distorting export support in the future.
Under the decision, developed members have
committed to remove export subsidies
immediately, except for a handful of agriculture
products, and developing countries will do so by
2018. Developing members will keep the flexibility
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)
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to cover marketing and transport costs for
agriculture exports until the end of 2023, and the
poorest and food-importing countries would enjoy
additional time to cut export subsidies.

subsidies immediately and developing countries
do so at a later date.

The decision contains disciplines to ensure that
other export policies are not used as a disguised
form of subsidies. These disciplines include terms
to limit the benefits of financing support to
agriculture exporters, rules on state enterprises
engaging in agriculture trade, and disciplines to
ensure that food aid does not negatively affect
domestic production. Developing countries are
given longer time to implement these rules.

The Nairobi Package also contains decisions of
specific benefit to LDCs, including enhanced
preferential rules of origin for LDCs and
preferential treatment for LDC services providers.

Ministers also adopted a Ministerial Decision
on Public Stockholding for Food Security
Purposes (WT/MIN(15)/W/46). The decision
commits members to engage constructively in
finding a permanent solution to this issue. Under
the Bali Ministerial Decision of 2013, developing
countries are allowed to continue food stockpile
programmes, which are otherwise in risk of
breaching the WTO’s domestic subsidy cap, until
a permanent solution is found by the 11th
Ministerial Conference in 2017.
A Ministerial Decision on a Special Safeguard
Mechanism (SSM) for Developing Countries (WT/
MIN(15)/W/45) recognizes that developing
members will have the right to temporarily
increase tariffs in face of import surges by using
an SSM. Members will continue to negotiate the
mechanism in dedicated sessions of the Agriculture
Committee.
In addition, a Ministerial Decision on Cotton
(WT/MIN(15)/W/48) stresses the vital importance
of the cotton sector to LDCs. The decision includes
three agriculture elements: market access,
domestic support and export competition.
On market access, the decision calls for
cotton from LDCs to be given duty-free and
quota-free access to the markets of developed
countries — and to those of developing countries
declaring that they are able to do so — from 1
January 2016. The domesticsupportpart of the
cotton decision acknowledges members’ reforms
in their domestic cotton policies and stresses that
more efforts remain to be made. On export
competition for cotton, the decision mandates
that developed countries prohibit cotton export
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

Decisions of Benefit to LDCs

Preferential rules of origin for LDCs
The Ministerial Conference adopted a decision
that will facilitate opportunities for leastdeveloped
countries’ export of goods to both developed and
developing countries under unilateral preferential
trade arrangements in favour of LDCs.
The decision in Nairobi builds on the 2013
Bali Ministerial Decision on preferential rules of
origin for LDCs. The Bali Decision set out, for the
first time, a set of multilaterally agreed guidelines
to help make it easier for LDC exports to qualify
for preferential market access.
The Nairobi Decision expands upon this by
providing more detailed directions on specific
issues such as methods for determining when a
product qualifies as “made in an LDC,” and when
inputs from other sources can be “cumulated” —
or combined together — into the consideration of
origin. It calls on preference-granting members to
consider allowing the use of non-originating
materials up to 75 per cent of the final value of the
product.
The decision also calls on preference-granting
members to consider simplifying documentary and
procedural requirements related to origin.
Key beneficiaries will be sub-Saharan African
countries, which make up the majority of the LDC
Group, the proponent for the Nairobi Decision on
Preferential Rules of Origin for LDCs.
LDC Trade in Services
The Ministerial Decision on Implementation of
Preferential Treatment in Favour of Services and
Service Suppliers of Least Developed Countries
and Increasing LDC Participation in Services Trade
(WT/MIN(15)/W/39) extends the current waiver
period under which non-LDC WTO members may
grant preferential treatment to LDC services and
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service suppliers. The period has been extended
15 years until 31 December 2030.
The waiver allows WTO members to deviate
from their most-favoured nation obligation under
the General Agreement on Trade in Services
(GATS). To date, 21 members have submitted
notifications granting preferences to LDC services
and service suppliers. The decision also instructs
the WTO’s Trade in Services Council to encourage
discussions among members ontechnical
assistance aimed at increasing the capacity of LDCs
to participate in services trade. It also sets up a
review to monitor the operation of the notified
preferences.
Ministers Reaffirm Central Role of WTO in
Global Trade Talks, Acknowledge Divide on
Future of Doha Round
In their Nairobi Declaration, ministers cited the
“pre-eminence of the WTO as the global forum for
trade rules setting and governance” and recognized
the contribution the rules-based multilateral
trading system has made to the strength and
stability of the global economy.
“We reaffirm the need to ensure that Regional
Trade Agreements (RTAs) remain complementary
to, not a substitute for, the multilateral trading
system,” ministers declared, adding that the WTO’s
Committee on Regional Trade Agreements (CRTA)
would discuss the systemic implications of RTAs
for the multilateral trading system and their
relationship with WTO rules.
Ministers acknowledged that members “have
different views” on how to address the future of
the Doha Round negotiations but noted the “strong
commitment of all Members to advance
negotiations on the remaining Doha issues.”
“This work shall maintain development at its
centre and we reaffirm that provisions for special
and differential treatment shall remain integral,”
ministers declared.
• Ministers also stated that, while negotiators
should prioritize work where results have not
yet been achieved, “some wish to identify and
discuss other issues for negotiation; others do
not. Any decision to launch negotiations
multilaterally on such issues would need to be
agreed by all Members.”
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DG Azevedo acknowledged “persistent and
fundamental divisions on our negotiating agenda”
and said WTO members “have to face up to this
problem.”
“Members must decide — the world must
decide — about the future of the Doha Round,” he
declared. “This impasse is already harming the
prospects of all those who rely on trade today —
and it will disadvantage all those who would
benefit from a reformed, modernized global
trading system in future.”
WTO Members Secure Landmark $1.3 trillion IT
Trade Deal
In another significant outcome from the
Nairobi Ministerial, WTO members representing
major exporters of IT products agreed on 16
December on the timetable for implementing a
landmark deal to eliminate tariffs on 201
information technology products valued at over
$1.3 trillion per year.
Negotiations on the expanded Information
Technology Agreement (ITA) were conducted by
53 WTO members, including both developed and
developing countries, which account for
approximately 90 per cent of world trade in these
products. However, all WTO members will benefit
from the agreement, as they will all enjoy dutyfree market access to the markets of the members
eliminating tariffs on these products.
The list of 201 products was originally agreed
by the ITA participants in July 2015.
This breakthrough followed months of
intensive negotiations among the ITA participants.
Their review of “draft schedules” involved a
process whereby each of them indicated over what
timeframe and how they intended to implement
the elimination of duties on these products.
For every product on the list, ITA participants
have negotiated the level of reductions and over
how many years it will fully eliminate the tariffs.
As a result of these negotiations, approximately
65 per cent of tariff lines will be fully eliminated
by 1 July 2016. Most of the remaining tariff lines
will be completely phased out in four stages over
three years. This means that by 2019 almost all
imports of the relevant products will be duty free.
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Accessions
Trade ministers on 16 December welcomed the
conclusion of negotiations on the accessions of
Liberia and Afghanistan at the Tenth Ministerial
Conference. Liberia’s President, Ellen Johnson
Sirleaf, was present at the ceremony marking the
formal conclusion of the negotiations, eight years
after it applied for WTO membership. President
Sirleaf said the country’s “accession to the WTO
marks another turning point in our history” and
an important step towards meeting Liberia’s
“aspirations for the growth and development of
our people.”
Liberia will formally become a member of the
WTO, 30 days after notifying the organization that
it has ratified its accession terms.
Trade ministers also welcomed the conclusion
of Afghanistan’s WTO accession negotiations on
17 December. Afghanistan’s First Deputy Chief
Executive Mohammad Khan Rahmani said
Afghanistan’s WTO accession “is a clear sign for
all the world to see that the country is building a
business-friendly environment.”
Afghanistan applied for WTO membership in
2004 and will formally take its seat at the WTO,
30 days after its ratification instrument is
received.
(www.wto.org 19 December 2015)

After Five Years of Negotiations,
Pacific Trade Talks Near Deal
US President Barack Obama has Pushed for a
Deal as a Way to Open Markets to US Exports,
including Financial Services and Pharmaceuticals

A dozen Pacific nations closed in on a sweeping

free trade pact on Sunday, 4 October 2015 in Atlanta
after a breakthrough over how long a monopoly
pharmaceutical companies should be given on new
biotech drugs. The issue has pitted the United
States, which has argued for longer protections,
against Australia and five other delegations who
say such measures would strain national health care
budgets and keep life-saving medicines from
patients who cannot afford them. The compromise
would preserve Australia’s existing five-year
protection period but would also offer flexibility
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

on longer drug monopolies, potentially creating
two tracks on future drug pricing within the trading
bloc, a person close to the negotiations said.
The terms of that compromise, hammered out
after a third all-night round of negotiations
between Australia and the United States, still had
to find support from other nations such as Chile
and Peru, other people involved in the talks said.
Mexican Economy Minister Ildefonso Guajardo
said he could not reveal details of the compromise
on biologics “until everyone has signed up and we
are all on the same page.” But officials were
increasingly confident of completing a deal that
has been in negotiations for five years. Japan’s
Economy Minister Akira Amari said he had called
Prime Minister Shinzo Abe to notify him that a deal
was within sight. The United States offers 12 years
of exclusivity for the clinical data used in
developing drugs like cancer therapy Avastin,
developed by Genentech, a division of Roche in
order to encourage innovation. Australia insisted
on five years of protection to bring down drug
prices more quickly. The trade pact, the TransPacific Partnership (TPP), would lower tariffs and
set common standards for 12 economies led by the
US and Japan, which together account for 40 per
cent of global output. US President Barack Obama
has pushed for a deal as a way to open markets to
US exports, including financial services and
pharmaceuticals. US officials have also promoted
the deal as a counterweight to China and that rising
power’s vision for Asia. The talks in Atlanta were
extended by 24 hours to a fifth day on Sunday. A
handful of protesters unfurled a “Stop TPP” banner
at the Westin hotel, where the talks were taking
place, on Sunday morning. They were escorted
away by security and police. By Saturday, the
United States and Japan had reached agreement
in principle on trade in autos and auto parts in talks
that had also included Canada and Mexico. That
agreement is expected to give US automakers, led
by General Motors and Ford, two decades or more
of tariff protection against low-cost pickup truck
imports from Thailand or elsewhere in Asia, people
briefed on the talks have said. But the TPP deal
taking shape would also give Japan’s auto industry,
led by Toyota Motor, a freer hand to source parts
from Asia, including from plants outside the TPPzone like China, on vehicles sold in North America.
A “rule of origin” would stipulate that only 45 per
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cent of a vehicle would have to be sourced from
within the TPP, down from the equivalent ratio of
62.5 per cent under NAFTA, officials have said.
New Zealand wants to ensure its dairy industry,
dominated by Fonterra, the world’s largest dairy
exporter, comes out as a clear winner in a TPP deal
by opening markets like Canada, Mexico, Japan and
the United States. If US Trade Representative
Michael Froman, who is chairing the Atlanta talks,
manages to steer them to a conclusion on Sunday,
that would mark the start of a political fight to get
the deal approved in the US.
The Obama Administration relied on
Republican votes to win fast-track trade negotiating
authority from Congress in July, setting up a
straight yes or no vote on any deal. Many
Democrats and labour groups have raised
questions about what the TPP would mean for jobs
in manufacturing and environmental protections.
Meanwhile Republicans, including Senator Orrin
Hatch, the powerful chairman of the Senate finance
committee, have urged the Administration to hold
the line on intellectual property protections,
including for biologic drugs.
(http://www.business-standard.com 5 October 2015)

Commission Proposes New
Investment Court System for
TTIP and other EU Trade and
Investment Negotiations
THE European Commission has approved

its
proposal for a new and transparent system for
resolving disputes between investors and states –
the Investment Court System. This new system
would replace the existing investor-to-state dispute
settlement (ISDS) mechanism in all ongoing and
future EU investment negotiations, including the
EU-US talks on a Transatlantic Trade and
Investment Partnership (TTIP).
The proposal for an Investment Court System
builds on the substantial input received from the
European Parliament, Member States, national
parliaments and stakeholders through the public
consultation held on ISDS. It is intended to ensure
that all actors can have full trust in the system.
Built around the same key elements as domestic
and international courts, it enshrines governments’
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right to regulate and ensures transparency and
accountability.
First Vice-President Frans Timmermans said:
“With our proposals for a new Investment Court
System, we are breaking new ground. The new
Investment Court System will be composed of
fully qualified judges, proceedings will be
transparent, and cases will be decided on the
basis of clear rules. In addition, the Court will
be subject to review by a new Appeal Tribunal.
With this new system, we protect the
governments’ right to regulate, and ensure that
investment disputes will be adjudicated in full
accordance with the rule of law.”
“Today, we’re delivering on our promise –
to propose a new, modernized system of
investment courts, subject to democratic
principles and public scrutiny,” said Trade
Commissioner Cecilia Malmström. “What has
clearly come out of the debate is that the old,
traditional form of dispute resolution suffers
from a fundamental lack of trust. However, EU
investors are the most frequent users of the
existing model, which individual EU countries
have developed over time. This means that
Europe must take the responsibility to reform
and modernize it. We must take the global lead
on the path to reform.” She added: “We want to
establish a new system built around the elements
that make citizens trust domestic or international
courts. I’m making this proposal public at the
same time that I send it to the European
Parliament and the Member States. It’s very
important to have an open and transparent
exchange of views on this widely debated issue.”
Main Elements of Reform
The proposal for the new court system includes
major improvements such as:
• a public Investment Court System composed of
a first instance Tribunal and an Appeal Tribunal
would be set up;
• judgements would be made by publicly
appointed judges with high qualifications,
comparable to those required for the members
of permanent international courts such as the
International Court of Justice and the WTO
Appellate Body;
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)
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• the new Appeal Tribunal would be operating
on similar principles to the WTO Appellate
Body;
• the ability of investors to take a case before the
Tribunal would be precisely defined and limited
to cases such as targeted discrimination on the
base of gender, race or religion, or nationality,
expropriation without compensation, or denial
of justice;
• governments’ right to regulate would be
enshrined and guaranteed in the provisions of
the trade and investment agreements.
This builds on the EU’s existing approach which
ensures:

the international investment dispute resolution
system.
(http://trade.ec.europa.eu 16 September 2015)

Australia and China Sign ‘History
Making’ Free Trade Agreement
after A Decade of Negotiations
AUSTRALIA and China have signed a free trade

agreement with Prime Minister Tony Abbott
hailing it as “history making” for both countries.
Mr. Abbott and China’s commerce minister Gao
Hucheng signed the deal in Canberra on 17 June
2015 following a decade of negotiations.

• Frivolous claims will be dismissed quickly;

He said it was a globally significant deal and
congratulated the respective negotiating teams.
“What you have collectively done is history making
for both our countries, it will change our countries
for the better, it will change our region for the
better... change our world for the better,” Mr.
Abbott said.

• A clear distinction between international law
and domestic law will be maintained;

“This agreement will give our nations
unprecedented access to each other’s markets.

• Multiple and parallel proceedings will be
avoided.

ChAFTA Pros and Cons

• proceedings will be transparent, hearings open
and comments available on-line, and a right to
intervene for parties with an interest in the
dispute will be provided;
• Forum–shopping is not possible;

Next Steps
This is not the end of the process. The
Commission will now have discussions with the
Council and the European Parliament. Once the text
of the proposal has been discussed, it will be
presented as an EU text proposal in the EU-US
trade talks and will be used in other ongoing and
future negotiations.
Towards an International Investment Court
Finally, in parallel to the TTIP negotiations, the
Commission will start work, together with other
countries, on setting up a permanent International
Investment Court. The objective is that over time
the International Investment Court would replace
all investment dispute resolution mechanisms
provided in EU agreements, EU Member States’
agreements with third countries and in trade and
investment treaties concluded between non-EU
countries. This would further increase the
efficiency, consistency and legitimacy of
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

Who are the main beneficiaries of the free trade
deal with China, who misses out, and where might
some Australians be left worse off?
“We seize this opportunity of more trade and
more investment with China and we complete a
trifecta of trade with our major trading partners,
not only China but also Japan and South Korea.
”Struck in November, the Government said the
China agreement would be worth billions to the
Australian economy and boost jobs.
The deal has to be ratified by Parliament before
it comes into effect.
The Government said more than 85 per cent of
Australian goods exports will be tariff free under
the deal, rising to 95 per cent upon full
implementation. Dairy, beef and seafood tariffs are
set to be eliminated within years, and the
agreement also eliminates all of China’s tariffs on
Australian resources and energy products.”The
leaders of our two countries have attached great
importance to the signing of this document,” Mr.
Gao said.
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The deal follows the Federal Government
sealing agreements with Japan and South Korea
since coming to power. ”We are a leading trading
nation. Our prosperity depends on trade and the
jobs and economic growth it creates,” Mr. Abbott
said.
“It means that Australian consumers will pay
less for cars, for clothes, for electronics and other
goods imported from China.”Australian businesses
currently face tariffs of up to 40 per cent on goods
exported to China.”The landmark agreement will
lock in our existing trade relationship with our
largest trading partner, and will be a catalyst for
future growth across goods, services and
investment,” Trade Minister Andrew Robb said.
Together with the Japanese and South Korean
pacts, it will underpin Australia’s prosperity for
years to come, he added. “By itself it’s hugely
significant but put the three together and you really
have got a set of trade agreements with over 50
per cent of our export markets,” he said.
“Given what’s going on in the region, the
extraordinary explosion of people going into the
middle class, this is a landmark set of agreements.
”It will see literally billions of dollars, thousands,
many hundreds of thousands of jobs, and will
underpin a lot of our prosperity in the years
ahead.”
(http://www.abc.net.au 17 June 2015)

Trans-Pacific Trade Pact:
Negotiators Finally Get it Done
THE US and 11 other nations have finally reached

a long-sought agreement on a controversial freetrade pact.
The Trans-Pacific Partnership, or TPP, would
knock down tariffs and import quotas, making it
cheaper to import and export, and open new AsiaPacific markets to American companies.
Negotiations have been going on for years. “We
have successfully concluded the Trans-Pacific
Partnership,” US Trade Representative Michael
Froman said.
Critics say the trade deal will shift more jobs
and business operations overseas, as US businesses
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seek to benefit from lower wage workers in
developing economies. “Wall Street and other big
corporations have won again,” said 2016 hopeful
Bernie Sanders. “It is time for the rest of us to stop
letting multinational corporations rig the system
to pad their profits at our expense.” Proponents
say it will make it easier for US businesses to sell
overseas, opening up overseas markets the way
the US market is already open to imports from
these 11 other countries. And they say that the
growth of US exports will produce well-paying jobs
at home. The TPP is a central focus of President
Obama’s trade agenda, and something he has
pushed for since the start of his presidency. The
agreement must be approved by Congress and the
other countries’ legislatures before it can take effect.
The countries taking part - Australia, Brunei,
Canada, Chile, Japan, Malaysia, Mexico, New
Zealand, Peru, Singapore, the US and Vietnam together make up 40 per cent of the world’s
economy. The US and Japan - the first and third
largest economies in the world - have anchored
the talks. China, the No. 2 economy, is not part of
the TPP. Proponents hope an agreement could
neutralize some of China’s power in global trade.
But there is also the expectation that China and
other major Pacific nations, such as South Korea,
could eventually be brought into the free trade
zone.
In a statement, China’s Commerce Ministry
described the deal as “significant,” and expressed
hope that the TPP “will promote other free trade
agreements within the region.” Trade deals are
always political and business lightning rods
because they create winners and losers. The North
American Free Trade Agreement, put in place in
1994, still sparks fierce debate. The TPP is no
different.
One contentious issue has been how long
pharmaceutical companies should be allowed to
control information about the medicine they
develop. The US pushed for longer terms, but other
countries like Australia want shorter ones. Drug
companies say longer periods of exclusivity over
research encourages investment in developing
cures. But longer terms can also keep cheaper
versions off the market. The potential for
compromise over this issue was reportedly a final
key to a deal. Among the TPP’s leading backers
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are the US Chamber of Commerce, the powerful
business lobby that isn’t often on the same side of
big issues as President Obama. Mr. Obama says
the TPP would make American companies more
competitive, create jobs in the US and add billions
to the global economy. Mr. Froman said it removes
18,000 tariffs that US businesses now face when
trying to sell their products overseas.
“TPP represents 18,000 tax cuts,” he said.
Nike (NKE) has said it would create 10,000 US
jobs if an agreement is finalized.
Earlier this year, Mr. Obama pushed a bill
through Congress that gives him “fast track”
authority, also known as trade promotion
authority. The fast track process is designed to
make it easier for a president to get congressional
approval of trade pacts and was seen as a big
opening on future passage of the TPP. However,
the TPP has met with harsh criticism - from both
sides of the political aisle. Democrats and labour
unions, led by the AFL-CIO, say it could hurt
American workers because they believe it will
make it easier for US businesses to shift jobs
overseas. Critics have also wanted details about
the negotiations, which have been done in private,
to be made public. Wikileaks has published draft
documents that were otherwise top secret. The TPP
has also been a headline issue in the 2016
presidential campaign.
Republican candidate Donald Trump blasted
it in a tweet: “The incompetence of our current
administration is beyond comprehension. TPP is a
terrible deal.”
(http://money.cnn.com 5 October 2015)

Negotiations on to Upgrade CECA
with India: Singapore
S INGAPORE

is keen to upgrade its existing
Comprehensive Economic Cooperation Agreement
(CECA) as the East Asian country wants to be a
“partner” in economic development here. “We
want to be a partner in India’s economic growth.
We want a strategic partnership to deepen bilateral
economic and people to people relations,” K.
Shanmugam, Minister for Foreign Affairs and Law
of Singapore, said.
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He was speaking at the International Business
Conference 2015. India has a huge youth force and
they should be “skill trained as otherwise they
would become angry young men”, he said. On the
occasion, Union Minister Nirmala Sitharaman said
though the economy was liberalized in the early
90s, India’s image of being a regulatory and control
driven economy still persisted. ”We are working
on removing that image. The government should
be seen as a facilitator and not a regulator,” she
said.
Later talking to reporters, she said differences
over GST (Goods and Services Tax) have been
ironed out. “Government is hopeful about passing
it during the current Parliament session if it works.”
Even as negotiations are on for agreements with
Australia, Canada and European Union, the
ministry is also exploring the possibility of Free
Trade Agreements with Eurasia and Latin
American countries, especially Peru, she said.
A study group has been formed to assess trade
potential in Eurasian countries, Smt. Sitharaman
said. ”There are a lot of discussions that are going
on (for FTAs) now,” she said.
(http://articles.economictimes.indiatimes.com
25 July 2015)

TPP Negotiations Enter ‘Take It or
Leave It’ Phase
A day of decision lies ahead for international trade

talks as 12 countries must determine Sunday
whether to tune out nagging individual worries in
order to create the world’s largest trade zone.
Ministerial meetings in Atlanta have dragged on
three days longer than scheduled and it appears
this might be the make-or-break moment for
concluding the Trans-Pacific Partnership here, and
now, before the Canadian election. A few final
irritants have pushed negotiations into the takeit-or-leave-it phase, after which some ministers
have a G-20 meeting in Turkey including Japan’s
envoy who has made it clear he’s gone after
Sunday.
The final issues include an important feud over
how to regulate next-generation pharmaceuticals.
On that issue, Canada is essentially a neutral
bystander. But it’s a full-fledged disputant in
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another final-hour tussle, this one involving a more
traditional industry – dairy – and how much of it
to accept in imports.
Countries face the following dilemma: Accept
the deal now, warts and all. Or wait, and risk that
this decade-long project dies a slow, politically
driven death. It became clear relatively early
Saturday that all-night negotiations had failed to
conclude agreements on those few issues, delaying
yet another day the planned celebratory news
conference announcing the deal. “Ministers have
agreed to stay (until Sunday),” one source said, as
hopes for a deal Saturday faded. So what began as
a two-day ministerial meeting in an Atlanta
convention centre will have wound up lasting five
days, amid widespread desire from deal
proponents to get it done now before elections in
Canada, the US, Peru and Japan. In Canada, the
NDP’s sudden opposition is an early example of
the political headwinds it could face. Next comes
the US primaries and presidential election. Tradeskeptical presidential candidates like Donald
Trump and Bernie Sanders are already urging
establishment colleagues to oppose the deal. This
deal would need to be ratified in national
parliaments. And fears about its prospects in the
US Congress are precisely at the root of one of the
late-hour irritants.
The United States and Australia are involved
in a stare down over cutting-edge, cell-based
pharmaceuticals. At stake in their scuffle is not only
the deal, but also how 800 million people in the
TPP region would access revolutionary new
medicines. The Americans face political pressure
to keep those medicines more expensive, for longer.
Because the pact already faces uncertain prospects
in the US Congress, the American side must keep
every possible vote onside – including from those
lawmakers whose campaigns are generously
funded by pharmaceutical companies.
They have already agreed to whittle down
their patent-style protections on these treatments,
from the 12 years that is current US policy down
to a new TPP rule of 8 years. After that period,
cheaper, generic-like bio similar versions of the
product could come to market. The Australian
government faces pressure from its public. That
country allows five years’ exclusivity. It doesn’t
want to budge upward, despite industry insistence
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that a too-small exclusivity period could hurt the
very companies discovering these treatments.
Canada is somewhat of a bystander in that dispute,
as it already applies the eight-year standard. The
last big sticking point involving Canada is dairy.
As negotiators worked until at least 4 a.m.
Saturday, sources say Canada, the US, New
Zealand and others were involved in a multi-sided
talks about providing more access to each other’s
milk, cheese and butter.
Canada’s dairy sector is 90 per cent closed to
foreign competition and the government is under
political pressure – especially in Quebec and Ontario
– to keep foreign products off Canadian grocery
shelves. With an election weeks away, the NDP
has made the issue a centrepiece of its campaign.
The hallways at the convention centre hosting the
talks were suddenly filled Saturday with nervous
chatter about what the delays meant for the TPP,
which some backers believe could be drowned in
politics if it doesn’t get to shore this weekend.
Critics of the deal fear that any gains in trade would
be offset by the loss of good-paying jobs at auto
plants and dairy farms, with greater foreign
competition. They also warn that the deal, which
was crafted with heavy input from US businesses
but far less from labour and civil-society groups,
could transfer power from people and
governments to corporations. But it would be a
historic mistake if these talks collapsed, said one
Canadian business group at the conference.
The TPP is about more than tariffs and quotas,
said Cam Vidler of the Canadian Chamber of
Commerce. He said it’s a rare opportunity for the
international community to modernize itself in
several important ways:
• He said it would establish clear rules in China’s
backyard. Guidelines regulating the behaviour
of state-backed enterprises would provide an
international precedent, should the emerging
giant ever join the agreement.
• Developing countries would win important seats
at an international table – this after repeated
failures in reforming old institutions, like the
International Monetary Fund, to recognize new
global players.
• It would support new technologies, like cloudcomputing. By limiting the circumstances under
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which a country could shut off data, he said it
would protect the bricks and mortar of the 21st
century economy.
“Each country needs to be careful to get a deal
they can live with,” Mr. Vidler said. “But we don’t
want to nickel-and-dime this thing either. You’ve
got to look at the big picture. We’ve got to look at
what this means for our economies and our
business communities and our citizens and our
workers 10, 20, 30 years from now.”
(http://www.theglobeandmail.com 3 October 2015)

Secret Trade Negotiations
Undermining NZ’s Democracy
THIS week, trade ministers and officials from the

12 countries negotiating the trans-pacific
partnership agreement (TPPA) meet in maui in an
attempt to finalise the Agreement.
Oxfam New Zealand has repeatedly expressed
concern about the secrecy surrounding the
negotiating texts and the potential impacts of the
TPPA on future models of trade agreements in the
Pacific as well as access to medicines for people
living in poverty in New Zealand and in other
countries.
On the eve of the latest talks, Oxfam New
Zealand’s Executive Director Rachael Le Mesurier
said: “It is unacceptable that at this late stage of
negotiations, the text of this sweeping agreement
is still being kept secret from New Zealanders. It
is vital that the texts are made publically available
before any agreement is signed so that we can know
the full extent of how it will affect us. We also need
to know what rights the TPPA will give overseas
corporations to sue our government when laws are
made in the public interest which threaten those
corporations’ profits. These questions are fundamental to the exercise of our democratic rights.
“We are also concerned about the impact it
might have on people living in poverty in other
TPPA countries. The potential for the agreement
to raise the prices of medicines, especially in
Vietnam, is extremely worrying.
“Because trade agreements often set precedents
for subsequent trade agreements, the TPPA is likely
to have flow-on effects to other regions. This
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makes the TPPA a concern for Pacific island
countries, which are especially economically
vulnerable to changes in trade rules. Any
agreement with such profound impacts cannot be
concluded in secret. The text must be released
immediately and well before it is signed,” she said.
(livenews.co.nz 27 July 2015)

UN Expert Says Secret Trade
Negotiations A Threat to Human
Rights
THE United Nations independent expert on

the
promotion of a democratic and equitable
international order, Alfred de Zayas, an American
expressed his deep concern over the general lack
of awareness on the adverse effects that existing,
or under negotiations, bilateral and multilateral
free trade and investment agreements have on the
enjoyment of human rights in many countries,
particularly in the developing world.
The full statement appears below:
“I am concerned about the secrecy surrounding
negotiations for trade treaties, which have
excluded key stakeholder groups from the process,
including labour unions, environmental protection
groups, food-safety movements and health
professionals.
Proactive
disclosure
by
governments, genuine consultation and public
participation in decision-making are indispensable
to make these agreements democratically
legitimate. ”Fast-tracking” adoption of such
treaties has a detrimental impact on the promotion
of a democratic and equitable world order. It is
tantamount to disenfranchising the public and
constitutes a violation to accepted human rights
law, which stipulates that every citizen shall have
the right and the opportunity to take part in the
conduct of public affairs. There is a general lack of
awareness concerning the adverse effects that
existing bilateral and multilateral free trade and
investment agreements already have on the
enjoyment of human rights, including the right to
health, the right to education and the right to live
in a safe, clean, healthy and sustainable
environment.
Human rights impact assessments should be
urgently undertaken, given the numerous treaties
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currently under consideration and the potential
risk they represent for the enjoyment of human
rights. I am especially worried about the impact
that investor-state-arbitrations (ISDS) have already
had and foreseeably will have on human rights, in
particular the provision which allows investors to
challenge domestic legislation and administrative
decisions if these can potentially reduce their
profits. Such investor-state tribunals are made up
of arbitrators, mostly corporate lawyers, whose
independence has been put into question on
grounds of conflict of interest, and whose
decisions are not subject to appeal or to other forms
of accountability. The apparent lack of
independence, transparency and accountability of
ISDS tribunals also entails a violation (prima-facie)
of the fundamental principle of legality laid down
in international human rights law, including Article
14 of the ICCPR, which requires that suits at law
be adjudicated by independent tribunals.
It has been argued that ISDS tilts the playing
field away from democratic accountability,
favouring “big business” over the rights and
interests of labourers and consumers. The
establishment of parallel systems of dispute
settlement and their exemption from scrutiny and
appeal are incompatible with principles of
constitutionality and the rule of law, and as such
are harmful to the moral welfare of society (“contra
bonos mores”). Because all States are bound by
the United Nations Charter, all bilateral and
international treaties must conform with the
Charter and its principles of equal rights and selfdetermination of peoples, respect for human rights
and fundamental freedoms, sovereign equality of
States, the prohibition of the threat of and the use
of force and of intervention in matters which are
essentially within the domestic jurisdiction of
States.
Article 103* of the Charter clearly stipulates
that provisions of free trade and investment
agreements as well as decisions of ISDS arbitrators
* Article 103 of the Charter stipulates that “in the event
of conflict between the obligations of the Members of
the United Nations under the present Charter and their
obligations under any other international agreement,
their obligations under the present charter shall
prevail.”
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must conform with the UN Charter and must not
lead to a violation, erosion of or retrogression in
human rights protection or compromise State
sovereignty and the State’s fundamental obligation
to ensure the human rights and well-being of all
persons living under its jurisdiction. Agreements
or arbitral decisions that violate international
human rights law are null and void as incompatible
with Article 103 of the UN Charter and contrary
to international order public.”
Alfred de Zayas (United States of America) was
appointed as the first Independent Expert on the
promotion of a democratic and equitable
international order by the Human Rights Council,
effective May 2012. He is currently professor of
international law at the Geneva School of
Diplomacy. Mr. de Zayas practiced corporate law
and family law in New York and Florida. As a
Human Rights Council’s mandate holder, he is
independent from any government or organization
and serves in his individual capacity.
The Independent Experts are part of what is
known as the Special Procedures of the Human
Rights Council. Special Procedures, the largest
body of independent experts in the UN Human
Rights system, is the general name of the Council’s
independent fact-finding and monitoring
mechanisms that address either specific country
situations or thematic issues in all parts of the
world. Special Procedures’ experts work on a
voluntary basis; they are not UN staff and do not
receive a salary for their work. They are
independent from any government or organization
and serve in their individual capacity.
(www.ip-watch.org 23 April 2015)

Services Negotiators Start to
Focus on Next Steps for Nairobi
Conference
AT an informal meeting of the Council for Trade

in Services on 23 July 2015, WTO services
negotiators started focusing on potential next steps
for a services outcome at the Nairobi Ministerial
Conference in December.
Most WTO members expressed doubt that a
work programme on services to help conclude the
Doha Round could be drafted by 31 July, the
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deadline set at the General Council on 27
November 2014 following the 2013 Bali Ministerial
Conference. However, a group of 60 WTO
members is working on a collective paper
elaborating their position on what the work
programme should entail for services.
Some delegations said that “missing the July
deadline would not mean the end of the world”
and are hopeful for a services outcome at the
Nairobi Ministerial Conference in December. This
would focus on market access and domestic
regulation, while including a strong development
dimension with flexibilities for developing
countries. This objective would only be reached if
intensified negotiations resume immediately after
the summer break, these members stressed.
Several members claimed that services
negotiations are more advanced than agriculture
and industrial goods negotiations — the other two
main pillars of the Doha Round — because of the
work members have already undertaken on
services. For some members, this means that the
level of ambition in the services negotiations cannot
be raised any further until the “landing zones” in
agriculture and industrial goods are clear.
The WTO Least-Developed Countries (LDC)
Group reminded members of the agreed deadline
of 31 July to notify how members in a position to
do so intend to provide preferential treatment to
LDC services and service suppliers. So far, the
Council for Trade in Services has received
notifications from:
Next steps
Chairman Gabriel Duque from Colombia will
report to the Trade Negotiations Committee on
31 July on progress made towards a services
component of the work programme.
(https://www.wto.org 23 July 2015)

Services Negotiators Express
Ideas on how to Shape Post-Bali
Work Programme
M OST WTO members attending an informal

meeting of the Trade in Services Council on 23 June
2015 expressed ideas on how to frame the services
part of the post-Bali work programme. Some
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

delegations reiterated that services negotiations
would have to wait for progress in agriculture and
industrial goods.
In this informal meeting, 33 WTO members
shared their views on how to shape the services
component of the work programme by the
deadline of July, following the decisions taken at
the 2013 Bali Ministerial Conference and the
General Council on 27 November 2014.
Members reiterated the urgency to meet the
July deadline, echoing Director-General Roberto
Azevêdo’s call on 17 June for members to make
“the tough political calls”. Chairman Gabriel Duque
of Colombia framed the discussions around the
four major areas of services negotiations:
• Market access
• Development
• Domestic regulation
• GATS (General Agreement on Trade in Services)
rules on government procurement, subsidies
and emergency safeguard measures.
Converging Views
Members focused on market access
negotiations and domestic regulation, while
recognizing that GATS rules negotiations are not
mature enough to form part of the work
programme. Several members called for resuming
text-based negotiations.
Members frequently referred to the importance
of Annex C of the 2005 Hong Kong Ministerial
Declaration, which provides useful guidelines for
further work, including on flexibilities for
developing countries. Several delegations
suggested timelines for members to submit revised
and/or new market access offers.
Supporting the growth of LDC services
exports: the WTO’s Least-Developed Countries
(LDC) Group outlined, in a paper, ways to help
members notify how they intend to provide
services exports from LDCs with preferential
treatment. It states that Australia’s notification of
29 May 2015 is a useful example of how notifications
should be structured. Members reiterated their
commitment to the Bali Ministerial decision that
encourages the granting of preferential treatment
to LDC service suppliers.
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Several members suggested that the work
programme should refer to the ACP (African,
Caribbean and Pacific countries) group of countries’
proposal that states their position on what the
services component of the work programme should
include.
Diverging Views
Waiting for progress in other areas: in light of
the absence of progress in the negotiations on
agriculture and industrial goods, several members
said that the level of ambition in services could
not be higher than in these areas. They reiterated
that “the lights need to flash” in these talks before
members can decide what will happen in the
services negotiations. Several delegations
reiterated their call for the services negotiations
to be more independent to ensure they do not lag
behind. One member said that clarity in the services
element of the work programme is needed to
achieve a balance with the other pillars.
(https://www.wto.org 23 June 2015)

ARTICLES
Big Business Still Favors a TPP Fast
Track - for Everyone Else
by Alan Tonelson, 11 January 2016.

A

funny thing has happened to the Offshoring
Lobby groups that pushed so hard (and
successfully) for Congress to give President Obama
fast track trade negotiating authority. Now that
they’ve seen the text of the Trans-Pacific
Partnership (TPP) trade deal whose passage
they’ve also urged, several have decided they
don’t like the core provision of fast track trade
negotiating authority.
Central to the case for fast track – now officially
known as Trade Promotion Authority (TPA) – is
that preventing Congress from monkeying around
with the final text of trade agreements negotiated
by presidents and their aides is vital to persuading
America’s interlocutors to negotiate seriously. If
American lawmakers could amend the deal at will,
why would foreign leaders put forward their best
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offers, especially if they might anger powerful
domestic constituencies?
That’s what US Trade Representative Michael
Froman has made unmistakably clear. In a late 2014
article in Foreign Affairs, Mr. Obama’s chief trade
diplomat wrote, “By ensuring that Congress will
consider trade agreements as they have been
negotiated by the executive branch, TPA gives US
trading partners the necessary confidence to put
their best and final offers on the table.”
The Republican leaders who have supported
the president’s trade agenda agreed as
well. According to Senate Finance Committee Chair
Orrin Hatch of Utah, TPA “allows for trade deals
to be submitted to Congress for an up-or-down
vote, an incentive for negotiating nations to put
their best offer forward for any deal.” And before
he was elected Speaker and chaired the House
Ways and Means Committee, Wisconsin’s Paul
Ryan contended (in an article co-authored with
Texas Republican Senator and current presidential
candidate Ted Cruz), “By establishing TPA,
Congress will send a signal to the world. America’s
trading partners will know that the US is
trustworthy and then put their best offers on the
table. America’s rivals will know that the US is
serious and won’t abandon the field.”
When Congress was considering fast track,
moreover, leading business groups strongly
echoed this line. As specified in a statement from
the Trade Benefits America coalition that
spearheaded the pro-fast track lobbying campaign,
fast track historically “has provided our trade
negotiating partners with a degree of comfort that
the US is committed to the international trade
negotiating process and the trade agreements we
negotiate.”
One of the coalition’s major members, the
National Foreign Trade Council (NFTC), was even
more explicit: “Without US trade negotiating
authority, other countries will be unwilling to
negotiate with the United States for fear that US
commitments and concessions would not hold
weight. In particular, they would be unwilling to
put important politically sensitive concessions on
the table.”
Last week, however, some of these
organizations were changing their tune. In a
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)
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statement calling for Congress to pass the TPP, the
Business Roundtable declared that it also wanted
the Administration “to quickly address the
remaining issues that impact certain business
sectors in order to ensure the broadest possible
benefits to all sectors of US business, which will
enable the broadest support possible for the TPP.”
Huh? It’s true that Congress can attempt to clear
up purported ambiguities in the text when it writes
implementing legislation, but as for changing the
text itself? Sorry, but that’s a no-no under TPA.
Unless the Roundtable wants to reopen the entire
negotiation?
Similarly, the NFTC reported that it is
“encouraged by discussions that are underway
between Congress and the Administration to
address provisions in the agreement in order to
further improve trade and investment
liberalization, and strengthen the system of
international trade and investment disciplines
and procedures, including dispute settlement, for
all of American business. Early resolution of
areas for improvement identified by the business
community will speed approval by Congress in
2016.”
With due respect, what on earth are they
talking about other than the aforementioned
clarifications and interpretations that unfortunately
are entirely unilateral, and have no standing under
the new TPP regime?
It seems that when the Offshoring Lobby
touted the importance of banning Congressional
amendments to TPP, it meant all amendments
except its own. You can’t blame its organizations
for seeking such blatant favouritism; it’s their job.
Now we will see if Congress believes that enforcing
the principle of equality under the law is its job.
(https://www.equities.com)

Uganda: Gains and Losses From
WTO Meet, an opinion by Ismail Musa Ladu,
The Monitor (Kampala), 5 January 2016.

UGANDA’S Trade Minister Amelia Kyambadde
is a firm and yet persuasive negotiator. And her
technical team of negotiators is equally
knowledgeable and skillful, boasting of a wealth
of experience in trade negotiations for years.
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

Despite those amiable traits, all of which are
crucial for such a high-level negotiation bargain,
Uganda, just like her counterparts - the Least
Developed Countries (LDCs), returned home
without real tangible concessions or something
concrete to be proud of.
Briefing the media recently about the outcome
of 10th World Trade Organization (WTO)
Ministerial Conference, which took place at the
close of 2015 in Nairobi, Kenya, Ms. Kyambadde
said not so much was achieved from the top
decision organ meeting held for the first time on
African soil.
When Daily Monitor asked her to rate the gains
achieved, she said: “It is about 40 per cent. I don’t
think we were happy. Most of us (mostly LDCs)
were not happy with many things. But one thing
for sure, even though you want to be fair, I can’t
see the ratings exceeding 40 per cent.”
What was at Stake for Uganda in the
Negotiations?
According to Ms. Kyambadde, also the head
of Uganda’s delegation, successful conclusion of
the Doha Round of negotiations before
introduction of any new negotiation issues was a
priority which was not achieved as Uganda and
other LDCs could not stop the wealthy nations—
the most developed nations (MDCs), from having
their way.
The Doha Round of negotiations was launched
in November 2001 in Doha, Qatar, at the WTO’s
fourth ministerial conference. It focuses on the
concerns of developing countries which rotate
around agricultural reforms, particularly
reductions/eliminations in subsidies, issues of nonagricultural market access, special treatment of
poor countries and matters of trade facilitation,
among others.
However, there was no clear way forward
regarding the Doha Round as some members
insisted on concluding the Doha Round first before
considering any new issues while others insisted
on introducing new things.
“Therefore, the ministerial conference
instructed members to find ways to advance the
negotiations,” Ms. Kyambadde said, before adding,
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“We shall continue working with other WTO
members to find consensus on this and other issues
such as elimination of trade distorting domestic
support (agricultural subsidies) where consensus
could not be reached during the ministerial
conference.”
In an interview, trade and negotiation analyst
Martin Munu, said: “The WTO has once again
failed to serve the development needs of poor
countries like Uganda.”
He continued: “The Nairobi declaration does
not reaffirm the Doha Development Agenda, which
in spite of its flaws, at least seeks to address the
needs of LDCs and developing countries. It will,
therefore, be difficult for our negotiators in Geneva
to get better agreements. The US got what it
wanted by opening doors for the introduction of
new (Singapore) issues which include investment,
public procurement and competition in the
negotiation agenda because the declaration
recognizes that some members want these issues
introduced.”
He argued that the new issues introduced
present a worse outcome to the economies of poor
countries as a multilateral agreement on them
would undermine industrial sector development,
constrain the growth of local capacity and
undermine job-creation efforts.
According to Ms. Munu, since the Nairobi
conference did not address the unfair global
trading system, rich countries are likely to continue
setting the standards in global trade even without
a multilateral agreement.
He said, it is important for the WTO to reject
unfair power dynamics that work against the poor
at the satisfaction of multinational corporations.
Importantly perhaps, he noted that Africa
needs to do more on regional integration,
genuinely address non-tariff barriers (NTBs) and
promote connectivity, competitiveness so that
the economies can benefit from increasing share
of global trade.
What was achieved at the 10th Ministerial
Conference in Nairobi?
Information from the Ministry of Trade
indicates that a decision was reached for
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elimination of all export subsidies. This is good
because some of the country’s products were being
affected by subsidized products from developed
and developing countries.
“The decision will go a long way in reversing
the negative effects that subsidized exports were
having on our products,” Ms. Kyambadde
said.
Public Stockholding for Food Security
On public stockholding for food security, the
ministerial conference decided that the interim
solution on food security be used until a permanent
solution is found. This allows countries such as
Uganda to have recourse of the public stockholding
for food security, should such a need arise.
Cotton
Concerning cotton, a decision was reached on
elimination of export subsidies, provision of duty
and quota-free market access and increasing market
access opportunities for cotton in cases where
developing countries are not in position to grant
Duty-Free Quota-Free (DFQF) market access.
Consensus is still being built on issues of elimination
of domestic support in the cotton sector.
Preferential Rules of Origin for LDCs
A decision, which will facilitate opportunities,
for Least-Developed Countries’ export of goods
to both developed and developing countries under
preferential trade arrangements was adopted.
The decision includes clear criteria for
determining when a product qualifies as “a product
originating from an LDC like Uganda.”
It further calls upon preference-granting
members to consider simplifying documentary and
procedural requirements related to origin.
A decision was also made on easing the
implementation of the LDC services waiver.
The duration of the services waiver was
extended to 2030. The waiver allows services and
service suppliers from LDCs, including Uganda,
to export to developed and developing countries
under preferential treatment that is not granted
to other (non-LDC) WTO members.
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On the agreement on trade-related aspects of
Intellectual Property Rights (TRIPS) and Public
Health, it emerged that an extension was obtained
for pharmaceutical products until 2033 — a 17-year
extension. This will help pharmaceutical industries
such as CIPLA and Quality Chemicals to continue
producing generic drugs such as ARVs, and antimalarial drugs.
What Next for Uganda after the Nairobi WTO
Meeting?
Government’s next step involves creating
initiatives to maximize the new opportunities by
creating awareness about them.
A position paper of the Ministry of Trade said
government will expedite the implementation of
the National Services Trade Policy to take
advantage of the services waiver to increase
services exports.
A simplified manual for the private sector to
take advantage of the notifications made to WTO,
under the waiver, is also being developed.
Government will continue to demand that the
WTO delivers on issues where concrete results
were not achieved in Nairobi, including the
successful conclusion of the Doha Round with its
development mandate.
Government, through the Cotton Development
Organization, will undertake initiatives to take
advantage of the new provisions for cotton,
including technical assistance and capacity building.
(http://allafrica.com)

Thailand Needs Clear Strategy on Trade
Pacts by Petchanet Pratruangkrai,
The Nation, 4 January 2016.

IN Asean, member countries have not only looked

to the Asean Economic Community, the important
regional integration, but also beyond to other,
bigger regional groupings - and to bilateral trade
pacts - to ensure their competitiveness and market
access globally.
Besides its well-established Asean free-trade
agreement (Afta), Asean has regional trade pacts
with China, Japan, South Korea, India, Australia
and New Zealand - Asean+6 - that are already
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effective, while also negotiating another two
regional agreements.
Meanwhile, all Asean members have also
proceeded with their own individual free-trade
pacts and negotiations to ensure they get the
maximum benefit in terms of market access and
closer cooperation with other countries, in
particular with economic giants such as the United
States and the European Union, but also with other
emerging economies, as detailed in the
accompanying graphic.
Thailand currently has 10 FTAs in place,
including the Thai-Chilean pact, the most recent
of the agreements to come into effect.
The FTAs together generated US$261 billion
(Bt9.44 trillion) in trade value, or 57.4 per cent of
the Kingdom’s total trade, last year.
Thailand is also speeding up free-trade talks
with Pakistan and Turkey, while bilateral talks
with the European Union and the European FreeTrade Association have currently been
suspended.
Singapore has the highest number of free-trade
deals among Asean member countries, since it has
a highly developed system and is a fully open
country for free trade.
Thailand, meanwhile, when compared with
other Asean countries, has delayed joining a
number of potential regional groupings, most
notably the US-initiated Trans-Pacific Partnership
(TPP).
The government, therefore, needs to establish
a clear strategy in regard to joining wider
groupings, and how to effectively negotiate such
deals.
If the focus is only on participating in a host of
bilateral FTAs, the country risks sinking into a big
bowl of spaghetti - with little overall benefit.
Nopporn Thepsithar, chairman of the Thai
National Shippers’ Council, said that with so many
countries now focused on free-trade deals,
Thailand could not ignore the opportunity to
participate in large free-trade agreements,
including the TPP, the Regional Comprehensive
Economic Partnership and a pact with the European
Union.
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However, the most important thing is not how
many free-trade pacts Thailand should have, but
how it can reap the maximum benefits from each
agreement, he stressed.
According to the Trade Negotiations
Department, Thai enterprises have to date only
reaped around 50 per cent of the potential benefits
from the country’s existing trade pacts.
“The government should adjust rules and laws
to facilitate and encourage enterprises to get
benefits from the FTAs. Enterprises should also
learn how to maximize FTA benefits; this may
entail some process changes or higher costs in the
beginning, but they will have lower costs in the
long run,” he explained.
Moreover, he called on the authorities to
upgrade the country’s trade standards, laws and
regulations, as well as develop each industry by
using high technology and innovation in
preparation for high-standard free-trade pacts
that come in the form of a partnership, like the
TPP.
Sirinart Jaimun, director-general of the Trade
Negotiations Department, said that starting from
next year, the government would follow a clear
strategy when it came to moving forward
on Asean integration, as well as on other free-trade
negotiation plans.
“The government has a strategy to create
economic linkage among Asean members, and
through third countries worldwide, as realizing
those free-trade deals will encourage higher
development and business adjustment,” she
said.
Promoting Competitiveness
Meanwhile, the Department will focus on
increasing the competitiveness of small and
medium-sized enterprises, and develop human
resources and infrastructure. It will cooperate
with other government agencies to draw up
short- and long-term plans to prepare the
country for regional integration and seamless
trade, she added.
The agency chief said the plan to move Thailand
forward to seamless trading and closer economic
cooperation comprised:
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• Promotion of service-business growth, as such
businesses would benefit from growth of the
production sector;
• Promotion of infrastructure development to
ensure that Thailand stands at the centre
of Asean trading and investment;
• The development of information technology and
logistics systems for the facilitation of more
trade;
• The amendment of domestic rules and
regulations that may hinder the growth of
trading;
• Services and investment;
• Support research and development;
• Promotion of human-resource development in
all sectors.
(http://www.nationmultimedia.com)

News of Doha’s Death May be Premature
but India, China Must Fight to Save the
Day by Chakravarthi Raghavan,
29 December 2015.

WHEN

the World Trade Organization’s Nairobi
Ministerial Conference (MC10) ended on 19
December, Director-General Roberto Azevedo and
Amina Ahmed, Kenya’s Cabinet Secretary for
Foreign Affairs were beaming for they had pulled
off a coup of sorts in the form of a successful
conference – with a declaration and decisions to
which both the US and EU were happy to acclaim.
The world trade editor of the Financial
Times gleefully proclaimed at the end of MC10 the
‘Death of Doha and birth of new WTO’, while the
newspaper’s editorial celebrated the Doha
Round’s ”merciful death.” Dutifully, even some
columnists in the Indian media have taken this
conclusion as gospel and echoed it.
The WTO’s Doha Work Programme, as it was
formally called, was formally adopted at a
ministerial conference in November 2001 as a
“Single Undertaking,” meaning the West could not
cherry pick which parts to prioritize. As the US
and EU tired of the utility of this approach, the FT
and others have been calling for the end of the
Doha Round.
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)
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Well, as Mark Twain famously said about the
news of his own demise, reports about the death
of individuals or principles may sometimes be
prone to exaggeration.
Challenging the FT’s view of MC10 in a letter
to the editor, Timothy Wise wrote: “In fact,
Kenyan chair Amina Mohamed, in her post-closure
press conference, went out of her way to say quite
the opposite. She was asked if this meant that the
Doha Round is over and new issues can be brought
on to the agenda. She stated quite clearly that the
language of the declaration specifically prioritized
“outstanding Doha issues” and that no new issues,
such as investment and public procurement, could
be taken up unless all WTO members agree. She
presented that language as a firewall intended to
keep new issues from supplanting the many
outstanding Doha issues – domestic support,
manufacturing and so on.”
On her return from Kenya, Indian Commerce
Minister Smt. NirmalaSitharaman sought to
reassure her domestic constituency that all was
well by posting the letter of the Indian Permanent
Representative, Anjali Prasad to the WTO DirectorGeneral on India’s disagreement with parts of the
Nairobi Declaration.
However, newspaper headlines and social
media posts aside, former trade negotiators and
long-time trade observers have, in comments to
this writer, suggested that when the trade
delegations and ambassadors return to Geneva
and begin to consider the Nairobi Ministerial
Declaration and engage in trying to reach
consensus, they can still retrieve ground.
Behind all the hype (of the US Trade
Representative and the EU) and gloom and doom
elsewhere, a careful reading of paragraphs 30, 31
and 34 of the Nairobi Ministerial Declaration
(NMD) seem to bear out these views.
The three paras suggest that neither side has
walked away from Nairobi with success, but that
in the three paras of the NMD, they have merely
acknowledged the stalemate and reflected the
reality of their deep divides; and both sides return
to Geneva to continue their fight – whether on the
Single Undertaking’s negotiating agenda of the
Doha Work Programme (DWP) or the “new issues”
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that the West wants to start work on. Nor can
any conditional (non-MFN) plurilaterals (as
envisaged by the US and EU) be incorporated into
the WTO treaty framework, except when there is
a consensus on it at a ministerial conference.
True, key developing countries, particularly the
major ones of Asia and Africa, have returned from
Nairobi empty-handed, insofar as their efforts at
rectifying the inequities of the Marrakesh accords,
in particular on agriculture, through decisions at
Nairobi have not borne fruit.
While WTO DG Azevedo and, to some extent,
Kenya cabinet secretary and MC10 chair Amina
Mohammad have flaunted the various “decisions”
out of Nairobi on the so-called “deliverables”,
these are not enforceable at the WTO until and
unless a protocol is adopted incorporating all the
results into the WTO framework, and accepted by
all members.
Brazil Breaks Ranks
Brazil, which joined hands, or was a silent
supporter of the US and EU in the final days of the
Nairobi negotiations, against its G-20 group,
will soon realize the wisdom of RaúlPrebisch, who,
in 1963 and 1964, repeatedly advised Brazil and
other members of the Latin American group of
nations at the time of UNCTAD-I, not to view
themselves as stronger or superior, and that they
need Afro-Asian groups and their support, and not
the other way around, since politically Africa and
Asia had collectively more clout.
It was this wisdom of Mr Prebisch that Brazil
(under President Lula and his foreign and trade
minister, CelsoAmorim) remembered and
understood in 2003, on the eve of the WTO’s
Cancun MC.
At that time, the US and EU joined hands to
ditch the entire WTO agriculture reform agenda
(a treaty commitment), accommodate each other’s
farm subsidy programmes, and join hands to attack
developing countries and their agriculture sector
from development or future competition.
President Lula, Mr Amorim, and Brazil’s then
ambassador to the UNOG and WTO, Luiz Felipe
de Seixas Correa, fell back on the Prebisch line,
and approached China, India and South Africa
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to form the G-20 alliance, and tabled alternative
proposals.
This alliance, and the need to maintain it,
prevailed in Itamarty – home to the Brazilian
foreign office – during the tenure there of Mr
Amorim and his successor, Antonio Patriota.
However, on the eve of Nairobi, Brazil unilaterally
abandoned the G-20 alliance to join US and EU in
trying to act against China and India. In time, they
will find it “a costly error.”
Core of Nairobi Declaration
Shorn of verbiage, the core of the Nairobi
Ministerial Declaration is in paras 30, 31 and 34.
And the three paras merely reflect the existing deep
divisions within the membership, including on the
DWP and its Single Undertaking, where
negotiations are at an impasse. In short, there is
no roadmap or agreed way forward out of Nairobi
on the impasse.
The NMD, operative paras 30-34 stipulate:
30. We recognize that many Members reaffirm the
Doha Development Agenda, and the
Declarations and Decisions adopted at Doha
and at the Ministerial Conferences held since
then, and reaffirm their full commitment to
conclude the DDA on that basis. Other
Members do not reaffirm the Doha mandates,
as they believe new approaches are necessary
to achieve meaningful outcomes in multilateral
negotiations. Members have different views on
how to address the negotiations. We
acknowledge the strong legal structure of this
Organization.
31. Nevertheless, there remains a strong
commitment of all Members to advance
negotiations on the remaining Doha issues.
This includes advancing work in all three pillars
of agriculture, namely domestic support,
market access and export competition, as well
as non-agriculture market access, services,
development, TRIPS and rules. Work on all the
Ministerial Decisions adopted in Part II of this
Declaration will remain an important element
of our future agenda.
32. This work shall maintain development at its
centre and we reaffirm that provisions for
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special and differential treatment shall remain
integral. Members shall also continue to give
priority to the concerns and interests of least
developed countries. Many Members want to
carry out the work on the basis of the Doha
structure, while some want to explore new
architectures.
33. Mindful of this situation and given our
common resolve to have this meeting in
Nairobi, our first Ministerial Conference in
Africa, play a pivotal role in efforts to preserve
and further strengthen the negotiating function
of the WTO, we therefore agree that officials
should work to find ways to advance
negotiations and request the Director-General
to report regularly to the General Council on
these efforts.
34. While we concur that officials should prioritize
work where results have not yet been achieved,
some wish to identify and discuss other issues
for negotiation; others do not. Any decision
to launch negotiations multilaterally on such
issues would need to be agreed by all
Members.”
The status of the DWP or Doha Development
Agenda (DDA) remains the same. However, its
status as an indivisible package has been
considerably diminished, though not altogether
buried for good. There is still some scope to
retrieve ground lost and uphold its “single
undertaking” (SU) character.
The text in para 31, notwithstanding the
contradiction on that score in the text of para 30,
gives scope to breathe some life into the SU.
The real problem for developing countries is
that they gave up the single most effective leverage
they had in the negotiations by conceding at Bali
2013 the Trade Facilitation Agreement (TFA) as an
separate accord, and agreed at Geneva in 2014 to
a protocol for its incorporation into WTO Annex
I-A, without resolving other issues of concern to
them or tying it into the SU.
The Fight from Here
However, if developing countries don’t band
together now to enforce the SU nature of the
mandate of the Doha Declaration, the developed
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countries would have managed to change the basic
character of the Multilateral Trade System as it has
been known since 1948 (when GATT came into
being as a provisional agreement, arising out of
the Havana Charter).
It was rather strange, and difficult to explain,
why in the 5-nation “green room” at Nairobi on
18-19 December, India and China seemed unable
to say “No” and to refuse to make any
concessions to the US-EU, aided by Brazil, Kenya
and the WTO DG. If China-India-South Africa
at least now do not stand together, and mobilize
other developing countries, particularly in Asia
and Africa, against the neo-mercantilist
onslaughts of the US and EU, they would have
betrayed their people.
If the WTO and its multilateral trading
system are allowed to take on the new “shape”
that the US and EU, and their media shills are
now pushing, the major players will only pick
up issues of interest to them one by one from
now onwards.
If and when that happens, the legitimacy the
WTO sought to establish at its second ministerial
conference in Geneva in May 1998 by claiming
lineage from Havana, will also be at an end. And
one more nail would have been hammered into
the coffin of the post-War Order – an order
whose principal pillars in the UN Charter and
system, the US and EU have been so busy
dismantling through their regime change
interventions in the Middle East, eastern Europe
and elsewhere.
The collapse of the multilateral trading
system will hit the US and EU too,
notwithstanding the flamboyance of USTR
Froman. For, in the 21st century, no trade and
investment rights can be enforced anywhere
through the exercise of military power or
gunboat diplomacy, unlike in the 18th and 19th
centuries. The only thing that counts are
international accords – negotiated, concluded and
implemented in good faith.
Developing countries thus have to ensure that
no consensus gets developed at WTO
headquarters in Geneva on new issues – either by
taking them up for study or placing them on the
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agenda at the General Council – and that
no negotiations are allowed to begin at the WTO.
They can do this by withholding their “unanimous
agreement”, as stipulated in the last sentence of
para 34 of the NMD, until the successful conclusion
of the Doha agenda. They also have to resist the
temptation to get their issues addressed by paying
a further price for them through new issues.
Developing nations have paid enough since
Marrakesh to the US, EU and their allies, whether
in the developed or developing world.
They have to use their leverage in the various
processes in Geneva, including budget processes,
to call the secretariat to order, and ensure it does
not continue with its partiality and advocacy role
on behalf of the United States.
As stated earlier, the only conclusion from
paras 30, 31 and 34 in the NMD is that the Single
Undertaking is diminished, but not dead, though
China, India and others have a strong fight on their
hand in Geneva.
At Nairobi, the Kenyan Cabinet Secretary for
Foreign Affairs and Trade hyped up the benefits
of the TFA and repeatedly appealed to all those
nations who have not yet done so to ratify
its protocol and bring it into force.
However, in its editorial on the Nairobi
outcome, Kenya’s leading newspaper, The Daily
Nation, said the TFA “… would allow Africa and
other developing nations to access markets in
Europe and the United States. On paper, this would
be a boost to the developing world, but, in reality,
it is not. Most exports from Africa are largely
agricultural and raw. They hardly fetch good prices
on the international market. At any rate,
agricultural subsidies in the West mean products
from Africa have little chance to compete in those
markets. Not surprisingly, the West has resisted
attempts to eliminate subsidies because they give
their farmers a competitive advantage.”
As noted earlier, the developing nations have
given away the leverage they had by agreeing to
the TFA at Bali, and as China said before Nairobi
at Geneva, enabled the US and EU “to pocket the
TFA” and walk away. However, if enough of them
withhold depositing their instruments of
ratification/acceptance of the TFA until they secure
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their own demands and incorporate all the results
(including the decisions on Nairobi “deliverables”)
into a single protocol incorporating the results of
the DWP, they could thus ensure that the two
protocols are accepted by a sufficient number of
members to bring them both into force.
It is a difficult task, like trying to catch an
elephant by its tail, but not impossible.
(http://thewire.in)

Don’t Buy the Spin: The WTO Talks in
Nairobi Ended Badly and India Will Pay
A Price by Biraj Patanaik Timothy A. Wise,
24 December 2015.

IT didn’t take a long for the spin masters to begin

working their magic on the latest dismal World
Trade Organization summit in Nairobi. WTO
Director General Roberto Azevedo waxed eloquent
about the “historic” agreement, stating in a postmeeting press conference that the agreement “will
improve the lives of those who most need to
benefit from trade, especially those in Africa”.
But what really happened in Nairobi and what
does it mean for future trade negotiations?
We’ve had the Financial Times declaring the
Doha Development Agenda dead, if not buried.
For those unfamiliar with the Doha Round, it has
been the only negotiating platform to discuss the
concerns of developing countries, particularly with
reference to agriculture and farm subsidies, in the
15 years at the WTO.
While the claims of Doha death are, as Mark
Twain might have said, premature, there is no
doubt the development agenda has been
undermined. Developing countries got very little
in Nairobi, official press releases aside, and they
are likely to get even less in a future characterized
by Southern incoherence and Northern dominance.
Taking Stock of the Real
Development Outcomes
Beyond the future of Doha, DG
Azevedo claimed major advances were made in
Nairobi. He touted the “breakthrough” on export
competition between countries, cited advances
on the controversial issues of special import
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protection for the agriculture produce of
developing countries, and the public
stockholding of food. A permanent solution on
the public stockholding issue would allow
countries like India to buy food grains from
farmers at the minimum support price and
provide it to the poor under the provisions of
the National Food Security Act.
While India has a “peace clause” that allows it
to continue with the programme, till such time that
a permanent solution is reached, developed
countries like the United States, European Union
and Japan continue to stall the permanent solution
and have rejected every constructive proposal put
forth by the developing countries.
In Nairobi, WTO leaders also pointed to the
technology agreement and hailed market access
agreements for the world’s Least Developed
Countries, which are home to some of the planet’s
poorest and most marginalized communities.
And they claimed long-overdue action on
cotton.
Sounds good, doesn’t it? Don’t believe the spin.
The technology agreement? It does not affect
all countries, just the ones that opt in. China opted
in. Kenya didn’t. A win for developing countries?
Nope: it’s great for technology exporters. Not too
many of those in Africa right now.
What about the LDC package? Surely,
enhancing access to rich country markets for
goods produced in LDCs is good for
development? The agreements reached in
Nairobi extend so-called “duty-free, quota-free”
exports from LDCs, but not all exports are
covered. Industrialized nations exclude
“sensitive” tariff lines on products such as textiles
to such an extent that more than 90 per cent of
LDC exports may be excluded.
Agriculture Subsidies
The most misleading spin, however, concerns
measures in agriculture, so oversold that one
Kenyan paper headlined the end of rich country
agricultural subsidies. Not by a long shot, in fact,
they weren’t even on the table.
What was agreed was an elimination of export
subsidies and limits on other forms of rich country
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)
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export promotion, such as food aid and
subsidized export financing, practiced
extensively by the US. This is indeed a positive
step – export subsidies are the most tradedistorting of all as they undercut markets in
importing countries by defraying some export
costs, which in turn makes products from the EU
and the US cheaper in foreign markets. Those
products, and the companies that make them,
get an unfair competitive advantage, and the
WTO long ago agreed in principle to eliminate
them.

States, by far the greatest source of trade
distortion.

But the Nairobi agreement really did little more
than put a firm cap on existing practices. The EU
had already stopped subsidizing its exports, and
US resisted putting binding restrictions on most
of its export promotion, so the Nairobi deal is
unlikely to reduce export promotion much from
current levels.

Jump-Starting Further Negotiations?

And other Northern agricultural subsidies?
They remain untouched, removed from the agenda
by the US and other rich countries. These are
indeed the most trade-distorting agricultural
policies in rich countries today, as they are very
large and encourage overproduction of crops,
which then get exported cheaply to developing
countries.
The 2014 US farm legislation, in fact, has been
shown to likely result in subsidies in excess of the
country’s current WTO commitments and well
beyond the commitments negotiated in the Doha
Round before the US walked away from the
negotiations in 2008. And that’s one of the reasons
the US walked away.
Spinning Cotton
Kenya’s Amina Mohamed put a particularly
heavy spin on the cotton agreement reached in
Nairobi, saying it “will contribute even more to
economic growth in all countries, particularly the
Cotton 4 or C-4 (the four major cotton producing
countries in West Africa – Benin, Burkina Faso,
Chad and Mali) which have been waiting for this
outcome for many years”.
But the much-touted cotton deal only gives
preferred market access for some cotton products
and expedites the elimination of export subsidies.
It does not touch domestic subsidies in the United
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

So the C-4 can expect to see continued US cotton
subsidies estimated at $1.5 billion per year, which
will increase US exports 29 per cent and suppress
cotton prices 7 per cent. This will cost the C-4 an
estimated $80 million per year in lost cotton
revenues. That is more than 300 times the gains
last year from market access under US Africa
Growth and Opportunity Act, which totalled just
$264,000.

Officials most hailed the Nairobi agreement for
reinvigorating the WTO’s negotiating function, and
there is no doubt that reaching an agreement
prevented the complete abandonment of the
institution by rich countries.
But the agreement itself, by failing to reaffirm
clearly the commitment to the Doha Round,
eliminated any incentive for rich countries to
negotiate. They can now condition further
negotiations over “outstanding Doha issues” on
the inclusion of “new issues”, a huge setback for
developing countries.
Developing countries won only vague
commitments in Nairobi to resolve the public
stockholding issue and to enable a safeguard
mechanism to slow import surges that
undermine domestic producers, a right rich
countries have enjoyed for years. Expect no
further progress unless developing countries are
prepared to pay a price, such as putting public
procurement that favours domestic industries on
the chopping block.
After Nairobi, it is hard to imagine US
negotiators even discussing reductions in its
domestic farm subsidies. If they do, what will
India need to give in return? Perhaps a WTO
version of the kind of investment agreement that
India has firmly rejected in bilateral talks with
the US.
BirajPatnaik is the Principal Adviser to the
Commissioners of the Supreme Court in the Right to Food
case. Timothy A. Wise is a researcher at Tufts University
in the United States.
(http://scroll.in)
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Paris to Nairobi by Ujal Singh Bhatia,
23 December 2015.

THIS month has witnessed two important events

whose outcomes point to different conclusions for
the future of multilateral cooperation. While the
Paris Agreement belied pessimistic expectations
and produced a vision for a carbon-neutral future,
the outcome of the 10th ministerial conference of
the WTO in Nairobi has been expectedly modest,
with the underlying political impasse that has
hobbled the WTO for over a decade remaining
unresolved.
The negotiations for a global response to the
challenges of climate change are very different
from those in the WTO in terms of their
architecture. Despite the hype about the ambitious
outcome of COP-21, the goals remain largely
aspirational. The Paris Agreement requires
commitments only to communicate and maintain
plans for reduction of emissions. It does not have
a mechanism to penalise non-compliance. Indeed,
the agreement expressly provides that the system
for ensuring compliance is to be “non-adversarial
and non-punitive”. The target for funding ($100
bn per year by 2020) is far from being a bankable
commitment. In view of the fuzziness surrounding
the implementation of key goals, it is difficult to
be optimistic that the vision of a carbon-neutral
world before the end of the century can be
realized.
Nevertheless, the innovativeness of the fiveyearly peer-review process has to be recognized.
It should not only enable targets to be
continuously reviewed in the light of
technological developments as well as more
evidence of the relationship between greenhouse
gas (GHG) emissions and climate change, but
should also enable pressure to be applied on
laggards by naming and shaming.
The negotiations under the WTO are
substantially different, as their outcomes combine
legally binding commitments with an effective
system of review and enforcement. The disputesettlement system of the WTO is widely
acknowledged to be fair, efficient and effective.
Despite these differences, the key political issue
that has bedevilled the two negotiations is the
same: That of equity, in terms of the contributions/
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commitments to be made by developed and
developing countries. The basis for differential
treatment in both cases lies in the historical
responsibilities of developed countries and the
lower capabilities of developing ones. The
principles that have been used so far to address
this issue are similar: that of common but
differentiated responsibilities and respective
capabilities (CBDR) in the climate-change
negotiations, and of special and differential
treatment (S&DT) in the WTO.
The contentiousness around these principles in
the current negotiations arises from the remarkable
changes in the global economy over the last two
decades. China, for instance, has emerged as the
largest emitter of GHGs, accounting for around
27 per cent of global emissions. In WTO
negotiations, developed countries point to the
substantially enhanced role of emerging economies
in global trade. These arguments lead to a demand
for differentiation between emerging economies
and other poorer developing countries. The
rebuttal of these arguments is on obvious lines —
while such economies may have become
competitive in some areas, they continue to struggle
with poverty and underdevelopment.
Binary positions cannot lead to binary outcomes
in multilateral negotiations. The Paris Agreement
marks a compromise — on the one hand, it
recognizes the CBDR principle as the basis for
differential obligations; on the other, it contains
no reference to historical responsibilities, thus
setting the stage for more equal sharing of the
burden in future.
It is doubtful if such a template can be useful
in WTO negotiations, given the fundamental
difference in the nature of the commitments. It is
easier to agree to commitments when they are
couched in hortatory language rather than
language that will potentially be subject to a judicial
process.
The Nairobi outcome portends major changes
in the WTO that could bypass the political dispute
over S&DT. Ministers have failed to reaffirm the
Doha Round, effectively jettisoning it as a “single
undertaking”. The stage is now set for rule-making
through narrow plurilateral agreements on a
number of “new” issues. The Trans-Pacific
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Partnership, recently finalized among 12 AsiaPacific nations, including the US and Japan, along
with the Transatlantic Trade and Investment
Partnership under negotiation between the EU and
the US, is likely to provide a template for rulemaking in the WTO. These developments have
major implications for the role of developing
countries in the WTO.
There is little in the Nairobi Declaration to
provide comfort to India. The importance of issues
like the special safeguard mechanism, as well as
the need for a permanent solution on the issue of
public stockholding for food security, have merely
been reaffirmed, without much progress in the
negotiations.
The outcome of the Nairobi Ministerial raises
a number of challenges for India’s trade policy.
A coherent trade policy does not emerge on its
own; it is a function of domestic reform and
competitiveness. On food security, for instance,
India has expended much negotiating capital
without exploring adequately the possibility of
restructuring its farm-support programmes to
conform to Green Box requirements. Such a
restructuring will be politically sensitive, but if
successfully pursued, would free India to follow
other trade objectives. Similarly, India has not
pursued, in any meaningful manner, the efficiency
gains from domestic market integration in
various sectors of the economy, particularly
agriculture. The GST is a vital instrument, but
there are several other initiatives that require
pursuing. Beyond domestic market integration,
India’s approach to market integration in the
region has been pusillanimous. For instance, a
full integration of the textiles and apparel
industry in South Asia could lead to significant
competitiveness gains, enabling countries in the
region to focus on their comparative advantage,
thus creating thousands of jobs. The lack of an
integrated approach to trade in services is
especially striking given India’s global
competitiveness in several services. The
government’s policy emphasis on “Make in
India” is not replicated in services, which has
far greater potential for job creation in the
economy.
It is only through a forward-looking trade
policy based on India’s competitive strengths and
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

a clear vision for the future that India can shape
the WTO’s agenda. India’s status as an emerging
power in the global economy is not furthered
by merely voicing defensive concerns at the WTO.
(The Indian Express)

Trade Negotiations Stall over Drugs and
Dairy, Extending Talks Another Day
by Jackie Calmes, 3 October 2015.

A GREEMENT

on a far-reaching trade accord
eluded negotiators for a dozen Pacific Rim nations
on Saturday as the United States and Australia
remained divided over commercial protections for
drug companies, leaving tired and testy trade
ministers to agree to a last round of talks on
Sunday.
The impasse over protections for advanced
brand-name drugs prompted negotiators to put off
settling a separate dispute over dairy exports. So
the two issues, drugs and dairy products, became
the final obstacles to concluding the largest regional
trade agreement in history, the Trans-Pacific
Partnership, after seven years of talks.
The long-simmering drug debate concerns socalled biologics, advanced medicines derived from
living organisms and believed to hold promise in
treating cancer. The United States and the
pharmaceutical industry, not typically an Obama
Administrationally, have fought for companies to
have exclusive rights to their research data for an
extended period before the information is released
and can be used to produce less costly generics.
They argue that such protection is needed to give
companies a financial incentive to innovate and
produce new drugs.
The United States reduced its demand to eight
years of exclusive data rights from the level in
federal law, which is 12 years. But that was still
too long for Australia and its allies, including Chile,
New Zealand, Peru and Malaysia. Those nations’
laws allow zero to five years of monopoly
protection.
On their side are the generics drug industry
and some non-profit organizations that support
speeding affordable drugs to the market as quickly
as possible.
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Representatives for Doctors without Borders,
which has medical operations in up to 70 mostly
poor nations, worked in the halls at the hotel here
where negotiators have been meeting behind
closed doors since Wednesday. “The main goal of
the industry,” said one, Judit Rius Sanjuan, is
“to deny generic competition and make prices
higher.”
On the dairy issue, Canada, in particular,
was pitted against the US and New Zealand,
among others. The matter is especially sensitive
for Canada because it holds federal elections in
less than two weeks. Its agriculture industry and
farmers are already angry about competition
from Europe in the wake of a separate trade
agreement between their country and the
European Union. Canada and other dairyexporting nations, including the United States,
were not eager to agree to provisions opening
their markets without reassurance that a
comprehensive deal was at hand.
Despite the divisions over politically charged
issues, what has kept the trade ministers going is
the knowledge of how much they have agreed to
tentatively.
A final agreement would include 30 chapters
covering different trade sectors and subjects, and
all but two of those — the ones that would include
the terms of market access for dairy exports and
intellectual property protections for pharmaceutical
drugs — are all but finished. But as trade
negotiators like to say, nothing is agreed to until
everything is agreed to.
Other parties to the talks include Japan, Mexico,
Singapore, Vietnam and Brunei. Together, the 12
nations account for two-fifths of the globe’s
economic output.
(http://www.nytimes.com)

USTR Cites Progress in Recent TPP
Negotiations by Daniel Enoch,
9 September 2015.

THE Office of the US Trade Representative says
negotiators at the recent Trans-Pacific
Partnership (TPP) talks in Hawaii made
“substantial progress” on rules related to trade
in agriculture and other issues, bringing the
36

“high-standard trade agreement” one step closer
to completion.
In an update on the negotiations, USTR said
progress was made toward eliminating tariffs,
which in some TPP countries exceed 70 per cent
for some agricultural exports, while at the same
time addressing US import sensitivities. No
mention was made of US efforts to persuade
Canada to open its dairy markets to more
competition, or to get Japan to ease import levies
on its “sacred” agricultural products including,
rice, wheat, beef and pork. The release was
also silent on Australia’s campaign to export
more sugar to the US. Each of these issues has
been mentioned as a roadblock to a TPP
agreement.
In a nod toward some Democrats who object
to the proposed treaty among 12 Pacific Rim
nations, USTR said “significant strides” were made
on a chapter that would require countries wishing
to send goods to the US to “provide critical
environmental protections.” Progress was also
made on provisions guaranteeing the rights of
workers as outlined by the International Labour
Organization.
“Collectively, these steps are critical to
“expanding the winner’s circle” by giving more
Americans a fair shot in tomorrow’s global
economy,” USTR said in the release. “By increasing
US exports and giving the US a leading role in
writing the rules of the road for tomorrow’s global
economy, TPP will support more well-paying jobs
here at home, enhance the economic prospects of
middle-class American families, and strengthen US
national security.”
USTR also cited progress toward eliminating
non-tariff barriers to US exports, including
permit and licensing barriers on agricultural and
other products, as well as “unjustified trade
restrictions that affect new US technologies,
including biotechnology. In addition, the office
said strides were made toward reaffirming
World Trade Organization commitments on
sanitary and phytosanitary (SPS) measures and
avoiding any SPS restrictions that are not based
on science.
Negotiators from the countries involved in the
talks are now formalizing the progress made in
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)
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Hawaii and looking for “common ground” toward
concluding negotiations, USTR said. The talks have
now been going on for five years.
(http://www.agri-pulse.com)

Opinion: Secret Trade Negotiations
Threaten Sustainable Development
Goals by Sam Cossar (Amsterdam)
25 September 2015.

WORLD leaders and Pope Francis met in New
York Friday to announce "a plan to transform our
world" – the Sustainable Development Goals.
Yet as the United Nations announce goals to
be achieved by 2030, a crucial but secret trade
meeting is taking place to advance the Trans Pacific
Partnership, which will set the economic rules for
40 per cent of the world economy, and threatens
to undermine the UN goals before they have even
begun.
The Sustainable Development Goals, or SDGs,
are made up of 17 general goals with 169 targets,
including an end to extreme poverty and hunger,
providing universal access to clean water and
protecting the world’s oceans. The initiative is
supported by 193 countries, the United Nations,
the World Bank and countless non-profits, and
establishes the international development agenda
for the next 15 years.
The SDGs replace the 2000-2015 Millennium
Development Goals, which aimed to half extreme
poverty globally. The SDGs set similarly broad
targets, with little policy prescription about
how to get there. While this makes a consensus
easier to reach, it fails to address some of the key
drivers of poverty and climate change - corporate
power, the fossil fuel industry and unjust trade
agreements.
The Trans Pacific Partnership (TPP) trade deal
being negotiated in Atlanta 26-30 September by 12
countries in the Pacific will undermine a number
of key SDGs, highlighting a distinct lack of policy
coherence.
While President Obama is shaking hands with
world leaders, announcing plans to end all curable
diseases, US trade negotiators continue to force
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developing countries to extend patents on
important pharmaceuticals and accept higher
medicine prices. No right to regulate for
sustainability
The 12th Sustainable Development Goal aims
to “ensure sustainable consumption and
production patterns” by 2030. This is a bold and
ambitious goal given that the current corporatedriven global trade system is responsible for
massively wasteful consumption and production
patterns.
Current trade rules put profits before the
planet, limiting government’s ability to support
local sustainability initiatives and regulate
dangerous chemicals.
The TPP would drive a race to the bottom in
environmental protection. The TPP chapters on
technical barriers to trade will threaten
regulators’ access to the tools needed to
effectively regulate the roughly 85,000 chemicals
in commerce needed to protect human health and
our environment.
Even very simple consumer sustainability
measures like efficiency rating and food labelling
on imported goods could be impossible under TPP,
because labelling regulation can be deemed a
“barrier to trade”.
No Right to Health under TPP
The third Sustainable Development Goal aims
to “Ensure healthy lives and promote well-being
for all at all ages”, with a focus on achieving
universal health coverage, access to affordable
medicines and vaccines for all. Yet new Intellectual
Property rules included in the TPP would restrict
access to life-saving medicines for millions of
people.
These Intellectual Property rules would
increase patent and data protections for
pharmaceutical companies and dismantle public
health safeguard enshrined in national and
international law.
US Trade Representatives, lobbied by
multinational companies, have sought to impose
a lengthy 12-year “exclusivity period” over
biologic clinical data, which could greatly
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undermine global efforts to end major epidemics
like AIDS. The shorter the period of exclusivity,
the quicker cheaper generic drugs can reach the
people in need.
The New Zealand Prime Minister John Key
admitted that the TPP would increase the price of
medicine. For every extra year added to a medical
patent is another year that big pharmaceutical
companies can continue to charge artificially high
prices for the drug, free from generic
competition. In many developing countries this
means a choice between life and death for their
citizens. If similar rules were introduced globally
it would be impossi-ble for countries to achieve
the third SDG goal.
Climate Goals Traded Away
The 11th Sustainable Development Goal calls
for “urgent action to combat climate change and
its impacts.” Yet the Investor State Dispute
Settlement mechanism (ISDS) included in the TPP
– and other trade agreements – grants foreign
investors access to a secret tribunal if they believe
actions taken by a government will affect their
future profits.
This provision is a ticking time-bomb for
climate policy, because almost any government
policies needed to address global warming
could be challenged by such undemocratic
tribunals.
In 2009 Vattenfall, the Swedish energy giant,
launched a US$1.9 billion ISDS case against
Germany for its decision to delay a coal fired
power station and impose stricter environmental
standards. To avoid the potentially massive fine
looming under ISDS, the government reached a
settlement that involved removing additional
environmental requirements, enabling the coal
plant to begin operating in 2014. Coal contains more
carbon than other fossil fuels and is the single
greatest threat to the climate.
At a time when the world pledges to the
Sustainable Development Goals, calling for a
transition to clean energy, the TPP’s energy chapter
does the opposite: it aims at liberalizing oil and
gas exports, and increasing the trade in dirty fossil
fuels.
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If world leaders are serious about creating a
sustainable future, they need to allow a new trade
system that helps, not hinders, local economies,
environmental standards, better social protection
and clean energy. If the word ‘Sustainable’ is not
there just to boost public relations appeal, it
requires meaningful action. One concrete way to
make our future more sustainable would be to walk
away from bad trade deals like the TPP and ensure
a fairer trade system.
(http://www.globalissues.org)

France Threatens “Outright Termination”
of TTIP Corporate Trade Negotiations
by Cassius Methyl, 2 October 2015.

IN a recent development with multinational trade

agreements, France threatened to walk out on
Trans atlantic Trade and Investment Partnership
(TTIP) negotiations. France is frustrated with the
United States’ unwillingness to budge on issues,
most notably the issue of secrecy within
negotiations.
France’s junior trade minister, Matthias Fekl,
is threatening “outright termination” of France’s
involvement in the partnership, saying “total lack
of transparency” in negotiations constitutes a
“democratic problem.”
In an interview with French newspaper SudOuest, Matthias Fekl said, Europe has offered many
compromises, in all areas, and has received no
serious offers from the Americans in return.
Neither for access to their public markets, nor for
access to their agricultural and food markets, which
remain closed.
According to Mr. Fekl, the United States must
modify their position or face consequences. One
of their main concerns is that the deal is highly
secretive.
He continued, “American members of
parliament have access to a much higher number
of documents than we do in Europe.”
“If nothing changes, that will show that there
is no willingness to ensure a mutually beneficial
negotiation process,” said Mr. Fekl. “France is
examining all its options, including abandoning the
negotiations all together.”
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The TTIP is a trade agreement that makes leaps
in enforcing the same laws across the board in
several countries.

harmonization between the two blocs in areas
such as car and drug safety testing, which would
result in reduced costs for manufacturers.
Citizens who care about the environment are
concerned about the removal of important EU
environmental regulations and other harmful side
effects of this sweeping corporate re-evaluation
of the laws.

This is a secretive agreement made for corporate
power at the expense of whatever stands in their
way — an agreement protested by citizens —
similar to the Trans-Pacific Partnership
(TTP).

It could be said that greater regulatory
harmonization equates to greater influence from
corporations on regulations that affect their business.

Details of the TTP and TTIP are not only
hidden from the public, but are even hidden from
government officials involved in the deals. Talks
for the TTIP began around 2013.

In any case, citizens of every country involved
are concerned.

As described by Science & Business, The
grand aim of TTIP is to create greater regulatory

(http://www.activistpost.com)
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India and Trade Negotiations
AS PER the Ministry of Commerce and Industry
(Department of Commerce, Government of India),
India is at the negotiating stage with a number of
countries for enhancing trade and development.
The list below entails the major trade agreements
in review along with their benefits.
ASEAN-India Trade in Goods Agreement
The ASEAN–India Free Trade Area (AIFTA)
is a free trade area among the ten member states
of the Association of Southeast Asian Nations
(ASEAN) and India. The initial framework
agreement was signed on 8 October 2003 in Bali,
Indonesia and the final agreement was on 13
August 2009. The free trade area came into effect
on 1 January 2010. India hosted the latest ASEANIndia Commemorative Summit in New Delhi on
20-21 December 2012. As of 2011-12, two-way trade
between India and ASEAN stood at US$79.86
billion surpassing the US$70 billion target. The
scope of review of the agreement is under
consideration and was discussed in the SEOM held
on 11 July 2015 at Kuala Lumpur.
India-Sri Lanka Comprehensive Economic
Partnership Agreement (CEPA) Negotiations
India-Sri Lanka Free Trade Agreement
(ISLFTA), which was signed in 1998, has become
operational in 2000. A JSG was set up in April 2003
with a view to widen the ambit of ISLFTA and
include Services and Investment. Report of JSG
was submitted in October, 2003. Based on the
recommendation of the JSG, CEPA negotiations
were started in February 2005 and concluded in
July 2008 after 13 rounds of negotiations. But due
to reservations expressed by Government of Sri
Lanka, both sides have still not signed the
Agreement.
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Negotiations on Investment and Services have
been resumed in December 2010.
Sri Lanka is India’s largest trading partner
country in the SAARC region. The bilateral trade
between India and Sri Lanka has grown four times
in the last nine years increasing from US$658 million
in 2000 to US$2,719 million in 2009. Bilateral trade
in 2013-14 was $5.2 billion with Indian exports
amounting to nearly $4 billion and Sri Lankan
exports to $678 million.
The main Indian exports to Sri Lanka are
Petroleum (Crude & Products), Transport
Equipments, Cotton, Yarn Fabrics, Sugar, Drugs
Pharmaceuticals & Fine Chemicals. The main Sri
Lankan exports to India are, Spices, Electrical
Machinery except Electronic, Transport
Equipments, Pulp & Waste, Natural Rubber and
Paper Board.
India-Thailand Comprehensive Economic
Cooperation Agreement (CECA) Negotiations
The 29th round of negotiations for IndiaThailand CECA have been held during 15-17 June
2015 in Bangkok, Thailand.
Bay of Bengal Initiative for Multi-Sectoral
Technical and Economic Cooperation
(BIMSTEC) Free Trade Agreement (FTA)
negotiations (as of July 2014)
The initiative to establish Bangladesh-India-Sri
Lanka-Thailand Economic Cooperation (BISTEC)
was taken by Thailand in 1994 to explore economic
cooperation on a sub-regional basis involving
contiguous countries of South East & South Asia
grouped around the Bay of Bengal. Myanmar was
admitted in December 1997 and the initiative was
renamed as BIMST-EC. The initiative involves 5
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)
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members of SAARC (India, Bangladesh Bhutan,
Nepal & Sri Lanka) and 2 members of ASEAN
(Thailand, Myanmar). BIMSTEC is visualized as a
“bridging link” between two major regional
groupings, i.e. ASEAN and SAARC. BIMSTEC is
an important element in India’s “Look East”
strategy and adds a new dimension to India’s
economic cooperation with South East Asian
countries. A Free Trade Agreement among the
member states of BIMSTEC is being negotiated.
The 2nd BIMSTEC Summit was hosted by India
in New Delhi on 13 November 2008. It was
preceded by the 11th Ministerial Meeting and the
13th Senior Officials' Meeting on 11-12 November
2008. The 2nd Summit took place four years after
the 1st BIMSTEC Summit which was held in
Thailand.
The Summit was attended by the Chief Adviser
of the People’s Republic of Bangladesh,
Fakhruddin Ahmed, the Prime Minister of the
Kingdom of Bhutan, Jigmi Y. Thinley, the Prime
Minister of the Republic of India, Dr. Manmohan
Singh, the Prime Minister of the Union of Myanmar,
Thein Sein, the Prime Minister of the Republic of
Nepal, Pushpa Kamal Dahal ‘Prachanda’, the
President of the Democratic Socialist Republic of
Sri Lanka, Mahinda Rajapaksa and the Prime
Minister of the Kingdom of Thailand, Somchai
Wongsawat.
At the conclusion of the 2nd Summit, the
leaders expressed satisfaction at the progress
that has been made in the negotiations for an
FTA in trade in goods and called for its early
conclusion. The leaders welcomed the
establishment of the Centre for Energy and the
Centre for Weather and Climate in India and the
BIMSTEC Cultural Observatory in Bhutan. They
also expressed concern at the threat posed by
terrorism to the region and expressed
satisfaction at the finalization of the BIMSTEC
Convention on Combating International
Terrorism, Transnational Organized Crime and
Illicit Drug Trafficking.
The BIMSTEC Trade Negotiating Committee
(TNC) has held 19 sessions of negotiations. The
negotiations are spread over the areas of (i) tariff
concessions on trade in goods, (ii) customs
cooperation, (iii) services, and (iv) investments.
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The 3rd BIMSTEC Summit was held during
1-4 March 2014 in Nay Pyi Taw, Myanmar. In
the Summit Declaration, the Leaders directed the
BIMSTEC Trade Negotiating Committee (TNC)
to expedite its work for the conclusion of the
Agreement on Trade in Goods by the end of
2014, and to continue its efforts for early
finalization of the Agreement on Services and
Investments.
India-Gulf Cooperation Council (GCC) Free
Trade Agreement (FTA) Negotiations
A Framework Agreement on Economic
Cooperation between Republic of India and Gulf
Cooperation Council was signed on 25 August 2004.
The Framework Agreement provided that both the
parties shall consider ways and means for
extending and liberalizing the trade relations and
also for initiating discussions on the feasibility of
a Free Trade Agreement between them.
Accordingly, negotiations commenced with
GCC. Two rounds of negotiations have been held
so far in 2006 and 2008. Third round has not taken
place as GCC has deferred its negotiations with
all countries and economic groups and is currently
reviewing its negotiations with all countries and
economic groups. Efforts are being made at various
bilateral/multilateral forums for early resumption
of the negotiations. The GCC is India’s largest
trading partner with $137.7 billion trade in 201415, up from 5.5 billion in 2001. More than 50 per
cent of India’s oil and gas come from the GCC
countries that host 7 million Indian nationals.
India-SACU Preferential Trade Agreement
(PTA) Negotiations
South African Customs Union (SACU)
comprises of South Africa, Lesotho, Swaziland,
Botswana and Namibia. So far, 5 rounds of
negotiations of India-SACU PTA have been held.
The 1st round of technical discussions for IndiaSACU PTA took place in Pretoria on 5-6 October
2007. The 2nd round of PTA negotiations was held
at Walvis Bay, Namibia on 21-22 February 2008
while 3rd round was held at New Delhi on 25-27
November 2008. During the 3rd round of
negotiations, a Memorandum of Understanding
(MoU), was signed on 26 November 2008 by the
representatives of India and SACU to facilitate
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negotiations. Fourth round of negotiations was
held at Pretoria on 7-8 October 2009.
The 5th round of negotiations was held during
7-8 October 2010. During this round of
negotiations, SACU has presented a revised text
of the PTA as a working document. Further, both
sides have agreed on the following:
(i) The text on “Dispute Settlement Procedures”;
(ii) To use the text proposed by India on “Customs
Cooperation and Trade Facilitation” and TBT
as the working text; and
(iii) To use the text on “SPS” proposed by SACU
as the working text.
India is currently South Africa’s sixth-largest
trading partner, with a large number of major
Indian companies having a presence in the country.
Bilateral trade between India and South Africa
during 2014-15 touched $11.79 billion. Delays in
finalizing a Preferential Trade Agreement (PTA)
between India and the Southern African Customs
Union (SACU) have been largely caused by
different processes in Indian states and resistance
to India’s wide-ranging goods list.
India-Singapore Comprehensive Economic
Cooperation Agreement (CECA)
The Comprehensive Economic Cooperation
Agreement (CECA) between India and Singapore
was signed on 29 June 2005 by Prime Minister Dr.
Manmohan Singh and Mr. Lee Hsien Loong, Prime
Minister of Singapore. The CECA has become
operational with effect from 1 August 2005. The
details of the India-Singapore CECA are available
on commerce.nic.in under the heading “Agreements
already concluded”.
India-Singapore CECA is reviewed from time
to time. Its 1st Review was concluded on 1 October
2007.
The 2nd Review of India-Singapore CECA was
launched by the Commerce & Industry Minister,
India on 11 May 2010. The 1st Secretary level
meeting of the 2nd Review was held in Singapore
on 3 August 2010. Thereafter, Working Group
meetings on Goods and Services & Investment
were held time to time. The Chief Negotiators on
both sides met at Delhi on 1-2 November 2012 after
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8 rounds of Inter-sessional meetings between the
negotiating teams on both sides. Discussions are
being held to sort out certain outstanding issues.
India-Chile Preferential Trade Agreement
(PTA)
A Framework Agreement to promote economic
cooperation between India and Chile was signed
on 20 January 2005 which envisaged for a
Preferential Trade Agreement (PTA) between the
two countries as a first step.
The India-Chile PTA was signed on 8 March
2006 and has become operational on September
2007. The details of India-Chile PTA are available
on commerce.nic.in under the heading “Agreements
already concluded”.
Expansion of the PTA - During the 1st meeting
of the Joint Administrative Committee (JAC),
which was held in New Delhi in February 2009 to
review the implementation of India-Chile PTA,
both sides agreed to initiate the process of
deepening and widening of the agreed lists of the
existing India-Chile PTA. The 1st meeting on
negotiation on expansion of India-Chile PTA was
held in Santiago on 28-29 January 2010 in which
both sides exchanged their wish list to each other.
In the 2nd meeting on expansion of India-Chile
PTA, which was held in August 2010, both
sides discussed the further modalities of the
expansion of the PTA including exchange of initial
offer lists.
The 3rd meeting on expansion of India-Chile
PTA was held during 30 June-1 July 2011 in Chile.
During the meeting, both sides agreed on broad
principle for expansion of the PTA. They also
agreed to exchange new wish lists in order of
priority and to hold the next meeting by November
2011.
MERCOSUR Preferential Trade Agreement (PTA)
Negotiations
MERCOSUR is a trading bloc in South American
region comprising of Argentina, Brazil, Paraguay
and Uruguay. It was formed in 1991 with the
objective of free movement of goods, services,
capital and people and became a customs union in
January 1995. MERCOSUR’s role model is
European Union. It is the third largest integrated
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market after the European Union (EU), and North
American Free Trade Agreement (NAFTA).
A Framework Agreement was signed between
India and MERCOSUR on 17 June 2003 at Asuncion,
Paraguay to create conditions and mechanisms for
negotiations by granting reciprocal tariff
preferences in the first stage and, in the second
stage, to negotiate a free trade area between the
two parties.
As a follow up to the said Framework
Agreement, a PTA between India and MERCOSUR
was signed in New Delhi on 25 January 2004 and
five annexes to this Agreement were signed and
incorporated on 19 March 2005. The first two
Annexes of the PTA relate to the list of products
on which the two sides have agreed to give fixed
tariff preferences to each other. The remaining
three Annexes relate to the Rules of Origin,
Preferential Safeguard Measures and Dispute
Settlement Procedures respectively. By this PTA,
India and MERCOSUR have agreed to give tariff
concessions, ranging from 10 to 100 per cent to the
other side on 450 and 452 tariff lines respectively.
The India-MERCOSUR PTA has become operational
with effect from 1 June 2009.
Expansion of India-MERCOSUR PTA - Through
IBSA Declaration made by the Heads of India,
Brazil and South Africa in 2006, it was agreed that
India-MERCOSUR PTA would be expanded by
increasing the number of products covered and
increasing the tariff concessions agreed by each
side.
The first meeting of Joint Administrative
Committee (JAC) on India-MERCOSUR PTA was
held in November 2009 in Uruguay to discuss the
various aspects of the implementation and
expansion of the Agreement. The 2nd meeting of
JAC on India-MERCOSUR PTA was held in June
2010, in which both sides exchanged their
respective wish list of additional items for
expansion of the PTA and discussed the further
modalities of expansion of the PTA including
exchange of their initial offers lists in the matter.
India-Pakistan Trading Arrangement
India and Pakistan have no formal trade
agreement. India has granted Most Favoured
Nation (MFN) status to Pakistan, whereas Pakistan
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

maintains a list of importable items from India
called “Positive List” which now consists of 1938
items.
Both countries have constituted a Joint Study
Group (JSG) at the level of Commerce Secretary.
Apart from the JSG, the issues pertaining to
commercial and economic cooperation are
discussed at Commerce Secretary level within the
framework of the Composite Dialogue. The fourth
round of dialogue was held in New Delhi on 31
July and 1 August 2007.
Bilateral trade and commerce talks were held
between Commerce Secretaries of India and
Pakistan on 27-28 April 2011, in Islamabad. The
two sides, inter-alia, agreed to improve trade
infrastructure and expand trade through AttariWagah land route. It was agreed to set up a
Working Group to address and resolve clearly
identified sector-specific barriers to trade. Both
sides agreed to undertake new initiatives to enable
trade in electricity and Bt. Cotton seeds as also
expand trade in petroleum products. It was agreed
that cooperation in Information Technology sector
would be encouraged through the private sector.
Both sides agreed to facilitate grant of Business
Visas to encourage expansion of trade.
Joint Working Groups have been set up for
Customs cooperation, trade in electricity and trade
in all types of Petroleum Products. A Joint Working
Group on “Economic and Commercial Cooperation
& Trade Promotion” to be co-chaired by the Joint
Secretaries of the respective Departments of
Commerce has been set up for reviewing the
implementation of the decisions taken during the
meeting of the two Commerce Secretaries and also
other trade promotion issues.
Pakistan recognized that grant of MFN status
to India would help in expanding bilateral trade
relations. It has agreed to replace its present
“Positive List” with “Negative List” by October
2011.
India-EU Broad-based Trade and Investment
Agreement (BTIA) Negotiations
On 28 June 2007, India and the EU began
negotiations on a broad-based Bilateral Trade and
Investment Agreement (BTIA) in Brussels,
Belgium.
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These negotiations are pursuant to the
commitment made by political leaders at the 7th
India-EU Summit held in Helsinki on 13 October
2006 to move towards negotiations for a broadbased trade and investment agreement on the basis
of the report of India-EU High Level Technical
Group.
India and the EU expect to promote bilateral
trade by removing barriers to trade in goods and
services and investment across all sectors of the
economy. Both parties believe that a comprehensive
and ambitious agreement that is consistent with
WTO rules and principles would open new markets
and would expand opportunities for Indian and
EU businesses.
The negotiations cover Trade in Goods, Trade
in Services, Investment, Sanitary and Phytosanitary
Measures, Technical Barriers to Trade, Trade
Remedies, Rules of Origin, Customs and Trade
Facilitation, Competition, Trade Defence,
Government Procurement, Dispute Settlement,
Intellectual Property Rights & Geographical
Indications, Sustainable Development. So far, 15
rounds of negotiations have been held alternately
at Brussels and New Delhi. The last meeting was
held on 13 May 2013 in New Delhi.
India-EFTA Broad-based Trade and Investment
Agreement (BTIA) Negotiations
The European Free Trade Association (EFTA)
is an intergovernmental organization for the
promotion and intensification of free trade. EFTA
was founded as an alternative for states that did
not wish to join the European Community (EC).
EFTA was founded by the Stockholm Convention
on 3 May 1960 with Austria, Denmark, Great
Britain, Norway, Portugal, Sweden and
Switzerland as its founding members. The present
membership of EFTA is limited to four countries –
Switzerland, Norway, Iceland and Liechtenstein.
These countries are not part of the European Union
(EU).
During the visit of our President to Iceland in
May 2005, Iceland had proposed to negotiate a Free
Trade Agreement (FTA) with India. Subsequently,
during his meeting with the Commerce & Industry
Minister (CIM) in New Delhi in January 2006, the
Swiss Federal Councillor, Head of the Federal
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Department of Economic Affairs, proposed a
possible Preferential Trading Arrangement (PTA)
between India and EFTA. This request was
repeated in October 2006.
Joint Study Group – A Joint Study Group (JSG)
was formally launched on 1 December 2006. The
JSG was mandated to take a comprehensive view
of bilateral economic linkages between India and
EFTA and to examine the feasibility of a broadbased trade and investment Agreement.
The report of the JSG was finalized in October
2007.
The JSG report comprised of 9 Chapters,
namely, Introduction, Trade in Goods, Trade in
Services, Investment, SPS/TBT and TF, IPRs and
Competition, Government Procurement and
Dispute Settlement, Technical Cooperation,
Conclusions and Recommendations.
The JSG concluded that both sides would
significantly benefit from a bilateral broadbased trade and investment Agreement and
recommended commencement of negotiations.
Negotiations – The following are the tracks on
which negotiations are currently on: Trade in
Goods & Services, Sanitary and Phyto-Sanitary
(SPS) measures, Technical Barriers to Trade (TBT),
Customs and Tariff Facilitation (TF), Investment,
Intellectual Property Rights (IPRs), Competition,
Government Procurement (GP), Dispute Settlement
(DS), Trade Defence (TD), Rules of Origin (RoO),
Sustainable Development (SD) and Legal &
Horizontal. Thirteen rounds of India-EFTA BTIA
negotiations have been held so far. 13th and final
round was held during 25-29 November 2013 in
New Delhi.
Global System of Trade Preferences (GSTP)
(as of July 2014)
The Agreement establishing the Global System
of Trade Preferences (GSTP) among developing
countries was signed on 13 April 1988 at Belgrade
following conclusion of the First Round of
Negotiations. The GSTP came into being after a
long process of negotiations during the Ministerial
Meeting of the Group of 77, notably at Mexico City
in 1976, Arusha in 1979 and Caracas in 1981. The
Ministers of Foreign Affairs of the Group of 77 in
New York set up the GSTP Negotiating Committee
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in 1982. The New Delhi Ministerial meetings, held
in July 1985, gave further impetus to the GSTP
negotiation process. The Brasilia Ministerial
Meeting held in May 1986 launched the First Round
of GSTP Negotiations. At the conclusion of the
First Round in April 1988 in Belgrade, the GSTP
Agreement was signed on 13 April 1988. The
Agreement entered into force on 19 April 1989.
Forty-four countries have ratified the Agreement
and have become participants. The GSTP establishes
a framework for the exchange of trade concessions
among the members of the Group of 77. It lays
down rules, principles and procedures for conduct
of negotiations and for implementation of the
results of the negotiations. The coverage of the
GSTP extends to arrangements in the area of tariffs,
para-tariff, non-tariff measures, direct trade
measures including medium and long-term
contracts and sectoral agreements. One of the basic
principles of the Agreement is that it is to be
negotiated step-by-step, improved upon and
extended in successive stages
The current round of GSTP negotiations, also
known as “Sao Paulo Round” was launched in 2004
with 22 participating countries, on the occasion of
the UNCTAD XI Quadrennial Conference in Sao
Paulo in Brazil. At the end of the negotiations,
Ministerial Modalities were adopted on 2
December 2009 wherein Ministers agreed to
modalities based on a tariff reduction of at least
20 per cent on at least 70 per cent of all dutiable
tariff-lines. Members who were in the process of
their WTO accession, namely Algeria and Iran were
to be given specific flexibilities. The modalities on
market access adopted by the Ministers are as
under:
• Across-the-board, line-by-line, linear cut of at
least 20 per cent on dutiable tariff lines;
• Product coverage to be at least 70 per cent of
dutiable tariff lines;
• Product coverage shall be 60 per cent for
participants having more than 50 per cent of
their national tariff lines at zero duty level;
• Tariff cuts shall be made on the MFN tariffs
applicable on the date of importation.
Alternatively, participants may choose to apply
the cuts on the MFN tariffs applicable on the
date of conclusion of the Third Round;
FOCUS WTO, October-December 2015 (Vol. 17 No. 4)

• The Negotiating Committee shall also consider
proposal for revision of the GSTP rules of origin.
Based on these modalities, intensive
negotiations were held in 2010 for finalization of
the schedules of Members. During this period,
Cuba, Egypt, India, Indonesia, Korea, Malaysia,
Mercosur and Morocco submitted their schedules
and bilateral negotiations were held to finalize the
schedule. It is significant to note that India
unilaterally offered a tariff reduction of 25 on 77
per cent of its tariff lines for Least Developed
Countries (LDCs).
A Ministerial Meeting of the GSTP Negotiating
Committee was held on 15 December 2010 in Foz
do Iguacu, Brazil for signing of the “Final Act
Embodying the Results of the Sao Paulo Round”
and the “Sao Paulo Round Protocol on the
Agreement on GSTP”. The Ministers or Head of
the Delegations of Members who have submitted
their final schedules, namely Cuba, Egypt, India,
Indonesia, Korea, Malaysia, Mercosur and
Morocco signed the two documents. India was
represented by Mr. B.S. Prakash, Ambassador of
India to Brazil.
As of July 2014, eight out of 44 member
countries, including India, have signed the
protocol. Of these 8 countries, three countries, viz.
India, Malaysia and Cuba have ratified it. The
Cabinet Committee on Economic Affairs (CCEA)
has approved implementation of India’s Schedule
of Concessions under the Third Round of
negotiations.
The schedules of concessions under the Third
Round of negotiations will be implemented when
a minimum of four participants ratify the schedules
and inform the GSTP Secretariat. The tariff
concessions will be implemented amongst such four
participants and other participants will avail of the
concessions after they ratify their schedules.
Asia Pacific Trade Agreement (APTA) (as of
July 2014)
The Asia Pacific Trade Agreement (earlier
known as Bangkok Agreement) is an initiative
under the United Nations Economic and Social
Commission for Asia and the Pacific (ESCAP) for
trade expansion through exchange of tariff
concessions among developing country members
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of the Asia Pacific Region. China acceded to the
Agreement in 2000 and the current membership of
APTA consists of Bangladesh, China, India, Lao
PDR, Republic of Korea and Sri Lanka.
The Ministerial Council is the highest decision
making body of APTA. The Standing Committee
is the negotiating/implementing body which
functions under the guidance and direction of the
Ministerial Council. UN ESCAP functions as the
Secretariat for the Agreement.
Till date, three Rounds of Trade Negotiations
have taken place. Upto the Third Round, India has
offered tariff preferences on 570 tariff lines at an
average margin of preference (MoP) of 23.9 per
cent and an additional 48 tariff lines to LDC
members at an average MoP of 39.7 per cent at the
6-digit HS level.
The Second Session of the Ministerial Council,
which was held in Goa in 2007, decided to launch
the Fourth Round of Negotiations with the aim
of both, widening and deepening the tariff
concessions offered by Participating States on
trade in goods and also on exploring the options
to widen the scope of negotiations to other areas,
such as non-tariff measures, services and
investment.
In accordance with the mandate of the
Ministerial Council, the Standing Committee
initiated negotiations on the following areas:
(a) Negotiations on tariff concessions on goods;
(b) Negotiations on a Framework Agreement on
Trade Facilitation;
(c) Negotiations on a Framework Agreement on
Trade in Services;
(d) Negotiations on a Framework Agreement on
Investments; and
(e) Exploring possibilities on expanding the
membership of APTA.
Negotiations have concluded on the
framework agreements on trade facilitation,
investments and services. All the three agreements
have since been signed and ratified by the
Participating States.
The Third Session of the Ministerial Council
was held in Seoul on 15 December 2009. The Indian
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delegation was led by Shri Jyotiraditya Madhavrao
Scindia, the then Minister of State for Commerce
and Industry.
Under the Fourth Round of negotiations,
Participating States are still negotiating the average
margin of preference (MoP) and coverage of tariff
lines.
The 44th Session of the APTA Standing
Committee was held on 24-25 July 2014 at Bangkok,
Thailand.
India-New Zealand Free Trade Agreement/
Comprehensive Economic Cooperation
Agreement
Based on the recommendation of the Joint
Study Group (JSG) and subsequent approval of
Trade and Economic Relations Committee (TERC)
headed by the Prime Minister of India on 21 January
2010, India is negotiating with New Zealand
Comprehensive Economic Cooperation Agreement
(CECA) covering trade in goods, services,
investment and related issues. Nine rounds of
negotiations have been held so far. The 9th Round
of negotiations was held during July 2013 at
Wellington (New Zealand) followed by an
intersessional discussion on 9-10 December 2013
in New Delhi.
India-Canada Comprehensive Economic
Partnership Agreement (CEPA)
In September 2008, the India-Canada CEO
Round Table recommended that India and
Canada would benefit enormously from CEPA
by elimination of tariffs on a substantial majority
of the bilateral trade. CEPA would cover trade
in goods, trade in services, rules of origin,
sanitary and phytosanitary measures, technical
barriers to trade and other areas of economic
cooperation. A Joint Study was conducted and
report came in September 2010 strongly
recommending the benefits of CEPA for both the
countries. Accordingly, the announcement of
launch of India-Canada CEPA negotiations was
made by PMs of both the countries in Seoul in
November 2010 and the negotiations were
formally launched by CITM and Canadian Trade
Minister Van Loan on 16 November 2010 in New
Delhi.
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In a Joint Statement issued during the visit of
Canadian PM Mr. Stephen Harper in November
2012, both the PMs have desired to conclude CEPA
by the end of 2013.
Eight rounds of negotiations have already
taken place. The 8th Round was held in Ottawa,
Canada on 24-26 June 2013.
India-Australia Comprehensive Economic
Cooperation Agreement (CECA)
Based on the recommendation of the Joint
Study Group (JSG) in 2010 and subsequent
approval of the Trade and Economic Relations
Committee (TERC) headed by the Prime Minister
of India on 29 April 2011, India is negotiating
with Australia, Comprehensive Economic
Cooperation Agreement (CECA) covering
trade in goods, services, investment and related
issues.
Five (5) rounds of negotiations for India
Australia CECA have been held so far. The 1st
round held in July 2011 and the last, i.e. 5th round
was held on 20-21 May 2013 in Canberra (Australia).
India-Indonesia Comprehensive Economic
Cooperation Agreement (CECA)
Commencement of negotiations on IndiaIndonesia CECA was announced on 25 January
2011 during the visit of Indonesian President to
New Delhi. During the CITM’s visit to Indonesia
on 3-4 October 2011, both sides held IndiaIndonesia CECA pre-negotiation consultations.
Joint Study on the India-COMESA (Common
Market for East and Southern Africa)
Common Market for East and Southern Africa
(COMESA) is Africa’s largest economic community
comprising of 19 member states, namely Burundi,
Comoros, DR Congo, Djibouti, Egypt, Eritrea,
Ethiopia, Kenya, Libya, Madagascar, Malawi,
Mauritius, Rwanda, Seychelles, Swaziland, Sudan,
Uganda, Zambia and Zimbabwe.
A Joint Study Group (JSG) has been set up to
examine the feasibility of an FTA between India
and COMESA.
The 1st meeting of the India-COMESA JSG was
held in Lusaka on 30-31 July 2012.
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It was decided during the 1st meeting of the
JSG that the India-COMESA JSG will produce a
joint report, containing its recommendations for
consideration by the Government of India and the
COMESA Secretariat.
India-Israel Free Trade Agreement (FTA)
Negotiations
First round of negotiations was held in New
Delhi on 26 May 2010. Eight Rounds have been held
since. The eighth round of negotiations was held
in Israel on 24-26 November 2013.
Regional Comprehensive Economic Partnership
(RCEP)
The Regional Comprehensive Economic
Partnership (RCEP) is a comprehensive free trade
agreement being negotiated between the 10
ASEAN Member States and ASEAN’s free trade
agreement (FTA) partners, viz. Australia, China,
India, Japan, Korea and New Zealand. RCEP
reflects the emerging trade and economic
architecture globally. It should not be seen in
isolation but in the context of other
comprehensive FTAs that are emerging, i.e. the
Trans Pacific Partnership (TPP), and the newly
launched Trans-Atlantic Trade and Investment
Partnership (TTIP) involving the United States
and the European Union. In the context of
comprehensive regional trading arrangements
across the globe, TPP would cover the western
flank with TTIP as the central flank and RCEP as
the eastern flank. Therefore, RCEP is of strategic
importance for India both in the context of its
Look East Policy and the comprehensive nature
of the engagement.
Before June 2013, the RCEP process was being
conducted under the ASEAN and FTA partners
Senior Economic Officials Meetings (SEOM) which
has now been replaced with the RCEP Trade
Negotiating Committee (RCEP-TNC) which is the
apex negotiating body.
The “Guiding Principles and Objectives for
Negotiating RCEP”, adopted by Economic
Ministers in August 2012, lays down some
principles like broader and deeper engagement
with significant improvements over the existing
FTAs while recognizing the individual and diverse
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circumstances of countries; facilitate countries
engagement in global and regional supply chains;
taking into account the different levels of
development of participating countries, etc. It also
identifies the areas for negotiations such as goods,
services, investment, economic & technical
cooperation, intellectual property, competition and
dispute settlement with a flexibility to identify
other areas.

was held in Singapore during 21-27 June 2014.
Four sub working groups reporting to the
working group on trade in goods have been
established on rules of origin (ROO), customs
procedures & trade facilitation (CPTF), SPS
(sanitary and phytosanitary measures) and
STRACAP (standards, technical regulations and
conformity assessment procedures). Hence
institutionally apart from the TNC, there are 7
working groups and 4 sub working groups.

While three working groups, i.e. Working
Group on Trade in Goods (WGTIG), Working
Group on Trade in Services (WGTIS), and
Working Group on Investment (WGI) were set
up under the AFP SEOM Consultation
mechanism; three new working groups on
competition, intellectual property and economic
& technical cooperation (ECOTECH) were
established in the 4th RCEP meeting held from
31 March to 4 April 2014 in Nanning, China. A
new working group on “Legal and Institutional
Issues” was set up in the 5th RCEP meeting that

The 6th RCEP meeting was held during 1-5
December 2014 in India. Some of the key subjects
that have been discussed in the working groups
are tariff modalities in goods, listing of services
and investment, elements of the RCEP chapters and
possible texts thereof, intellectual property,
competition, economic and technical cooperation,
legal and institutional issues, customs procedures
and trade facilitation, rules of origin, etc.
(Source: Ministry of Commerce and Industry,
Department of Commerce, Government of India)

•
(Contd from p. 9)

LDC economies to protect the
development agenda.
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