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WTO, with its formidable array of disciplines
on trade in Goods, Services and on Intellectual
Property Rights, provides the common
institutional framework for conduct of
international trade among its members. It
facilitates the implementation of various
multilateral and plurilateral agreements that have
been concluded within its aegis. It provides the forum for future trade
negotiations on matters covered in the existing trade agreements.
In November 2001, following up on the Doha Ministerial Declaration, WTO
Members launched an ambitious Work Programme covering negotiations on
agriculture, non-agriculture market access (NAMA), services, dispute settlement,
antidumping duties, subsidies, etc. In addition, intense work was envisaged in
new areas of investment, competition policy, transparency in government
procurement and trade facilitation, with the objective of initiating negotiations
in 2003.
When launched, the Doha Round of trade negotiations was scheduled to be
completed by 1 January 2005. However, like the preceding Uruguay Round,
the Doha Round has encountered many roadblocks, and progress has been
slow.
Given the deadlock in most of the negotiating issues, at the Bali Ministerial
Conference of the WTO held in December 2013 an attempt was made to
arrive at an agreement on a few issues. First, WTO Members agreed to the
text of a new agreement called the Trade Facilitation Agreement. Second, a
decision was reached on the issue of agriculture subsidies on account of public
stockholding programmes of developing countries. It was also decided that
WTO Members would negotiate a permanent solution to the problem of food
security. Third, certain non-binding decisions were reached on issues of
particular relevance for least-developed countries (LDCs).
In the period after the Bali Ministerial Conference there was almost no progress
on negotiations for a permanent solution. On the other hand, significant work
was done on the TFA Protocol. Dismayed at the imbalance in the work on the
two issues, India decided not to support the adoption of the TFA Protocol by
31 July 2014. Finally, the General Council of the WTO adopted a decision
addressing some of India’s concerns, including making it clear that the Peace
Clause on food subsidies would be available even after 2017, if a permanent
solution is not finalized by that year. Simultaneously, India joined the consensus
in adopting the TFA Protocol.
During 2015, WTO Members are likely to engage intensively for deciding the
elements of the post-Bali work agenda and subsequent negotiations. This provides
an opportunity for India to seek a balanced outcome in the Doha negotiations,
including resolving the problems encountered by developing countries in the
implementation of agreements finalized during the Uruguay Round. If these
issues are addressed to the satisfaction of developing countries, then the Doha
Round would to be truly called a “development round”.

(Dr. Surajit Mitra)
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Role of WTO in the Promotion of India’s Exports
Mohammad Nayyer Rahman* and Badar Alam**

As an emerging economy,
India is one of the important
countries in today’s global
trade scenario. India has
been a member of World
Trade Organization (WTO)
since its establishment on
1 January 1995. WTO came
into existence after GATT
(General Agreement on
Tariffs and Trade) was
disintegrated and
transformed into WTO. The
paper aims to study the role
of WTO in promoting India's
exports. The study uses the
secondary data on exports
for a period of 38 years
starting from 1976 and further
divided into two groups of 19
years. This divides Indian
exports into pre WTO
environment and post WTO
environment.
Key Words: WTO, India,
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Introduction

S

INCE times immemorial trade
has been the profession of
states. Adam Smith analyzed the
dealing of traders, particularly
the physiocrats, in order to
understand the nature and causes
of the wealth of nations. To
facilitate international trade, after
World War II, GATT came into
being in 1947 with the objectives
of facilitating free and fair trade
across the world. The GATT
passed
on
with
several
disagreements and unsolved
disputations between the
member countries and thus it
emerged as a toothless body in
late 1980s. Due to this reason,
WTO was formed to replace
GATT in 1995. Before 1995, India
opened up its economy in 1991
under the New Economic Policy
popularly known as LPG
(Liberalization, Privatization, and
Globalization) policy. Indian
exports have always been key
source of revenue for the country
in terms of foreign exchange. The
domestic economic growth also
relies on the quantum of exports.
Thus, there is a need to observe
the exports in pre WTO
environment (when WTO was
not present) and post WTO
environment (India as a member
of WTO).
Another important point to
note is that India has been facing
balance of payments crisis since
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long and along with it an
unfavourable balance of trade. In
order to have a favourable
balance of trade as a part of
balance of payments which is
reported under current account.
Increase in exports is imperative
as decrease in imports or imports
substitution is a difficult task for
emerging economies like India.
Therefore, India will be a
beneficiary of its membership in
WTO if after 1 January 1995, the
exports of India have shown an
increase, that is, a significant
relationship is found between
Indian exports of pre and post
WTO economic environment.

Objective of the Study
The objective of the present
study is to find out the role of WTO
in promoting India’s exports.
Hypotheses of the Study
Null Hypotheses H0: There is no
significant relationship between
India’s exports pre WTO
environment and post WTO
environment.
Alternate Hypotheses H1: There
is significant relationship
between India’s exports pre WTO
environment and post WTO
environment.
Data Used in the Study
The study uses secondary
data as collected from the official
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TABLE 1
INDIA’S TRADE PROFILE UNDER WTO REGIME
BASIC INDICATORS
Population (thousands, 2012)
GDP (million current US$, 2012)
GDP (million current PPP, 2012)
Current account balance (million US$, 2008)
Trade per capita (US$, 2010-2012)
Trade to GDP ratio (2010-2012)
Real GDP (2005=100)
Exports of goods and services (volume, 2005=100)
Imports of goods and servies (volume, 2005=100)

1,236,687
1,841,710
4,715,640
-30,972
766
51.7
2012
164
198
241

TRADE POLICY
WTO accession
1 January 1995
Trade Policy Review
14, 16 September 2011
GPA accession
Observer
Tariffs and duty free imports
Tariff binding coverage (%)
73.8
MFN tariffs
Final bound
Applied 2012
Simple average of import duties
All goods
48.6
13.7
Agricultural goods (AOA)
113.1
33.5
Non-agricultural goods
34.5
10.4
Non ad-valorem duties (% total tariff)
5.3
4.9
MFN duty free imports (%, 2011)
in agricultural goods (AOA)
15.8
in non-agricultural goods
14.1
Services sectors with GATS commitments
37

Rank in world trade, 2012
Exports
Merchandise
19
excluding intra-EU trade
14
Commercial services
6
excluding intra-EU tade
4
Annual percentage change
2005-2012
2011
7
6
10
15
13
21
Contribution to WTO budget (%, 2014)
Import duties collected (%, 2007-2009)
in total tax revenue
to total imports
Number of notifications to WTO and measures in force
Outstanding notifications in WTO Central Registry
Googs RTAs – services EIAs notified to WTO
Anti-dumping (30 June 2013)
Countervalling duties (30 June 2013)
Safeguards (18 October 2013)
Number of disputes (complainant – defendant)
Requests for consultation
Original panel/Appellate Body (AB) reports
Compliance panel/AB reports (Article 21.5 DSU)
Arbitration awards (Article 22.6 DSU)

Imports
11
7
7
5
2012
3
3
7
1,971
9.7
6.5
18
15 - 4
215
–
9
21 – 22
9–6
1–0
0–1

MERCHANDISE TRADE
Value
2012
296,808
488,591
2012
1.61

Merchandise exports, f.o.b. (million US$)
Merchandise imports, c.i.f. (million US$)
Share in world total exports
Breakdown in economy's total exports
By main commodity group (ITS)
Agricultural products
Fuels and mining products
Manufactures
By main destination
1. European Union (27)
2. United States
3. United Arab Emirates
4. China
5. Singapore

14.4
21.9
61.2
16.8
12.8
12.4
5.1
4.7

2005-2012
17
19

Annual percentage change
2011
34
33

Share in world total imports
Breakdown in economy's total imports
By main commodity group (ITS)
Agricultural products
Fules and mining products
Manufactures
By main origin
1. European Union (27)
2. China
3. United Arab Emirates
4. Saudi Arabia, Kingdom of
5. Switzerland

2012
-2
5
2012
2.63

5.2
42.9
38.5
11.1
11.1
7.7
6.7
5.9

COMMERCIAL SERVICES TRADE
Value
2012
145,648
128,133
2012
3.32

Commercial services exports (million US$)
Commercial services imports (million US$)
Share in world total exports
Breakdown in economy's total exports
By principal services item
Transportation
Travel
Other commercial services
INDUSTRIAL PROPERTY
Patent grants by patent office, 2012
Residents
Non-Residents
722
3,606

12.0
12.3
73.0

Total
4,328

2005-2012
16
15

Annual percentage change
2011
19
9

Share in world total imports
Breakdown in economy's total imports
By principal services item
Transportation
Travel
Other commercial services
Trademark registrations by office, 2012
Direct residents
Direct non-residents
Madrid
48,014
7,177
–

2012
5
3
2012
3.08

47.1
9.6
39.3

Total
55,191

Source:http://www.wto.org/english/res_e/statis_e/its_e.htm
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website of World Trade
Organization and UNCTAD.
Indian exports for 38 years have
been taken from 1976 to 2013.
These 38 years are then divided
into two groups having data of
19 years each pertaining to pre
WTO economic environment and
post WTO economic environment. The division date for the
period is 1 January 1995; the date
of WTO establishment that comes
out to be the median date.
Limitations of the Study
The study does not use long
term data and thus cannot be
rigorously used in policy
formulation. Secondly, the aim of
the study is not to find a causal
relationship. Due to access to
limited academic databases, the
review of literature is not
extensive.

Theoretical Framework and
India’s Trade Profile under
WTO Regime
GATT (General Agreement
on Tariffs and Trade) came into
existence in 1947 when it was
signed by different major
countries and later on came into
force in 1948. It was a multilateral
trade agreement with the
objective of promoting or
facilitating international trade.
During the course of international
trade across countries disputes
arose among nations. GATT was
incapable of solving the disputes
between the countries as was
clear from the several rounds of
negotiations such as Tokyo
Round and Uruguay Round. Due
to this GATT collapsed in the
year 1994. World Trade
Organization thus came into
existence in 1995 replacing

GATT. WTO acts as a body that
liberalizes international trade
under bilateral and multilateral
trade agreements. WTO widely
uses the other concepts of Free
Trade Agreements and Most
Favoured Nation (MFN) to
facilitate international trade. Still,
the primary objective of WTO
remains trade facilitation and
dispute settlement. Both these
objectives are inter-related. For
facilitating trade, dispute
settlement is of paramount
importance and when bilateral or
multilateral trade is carried out
disputes do arise. Therefore, both
these objectives are complementary. India has been a
signatory of several bilateral and
multilateral trade agreements. A
country willing to achieve
increase in exports will join WTO
as has happened in the case of
India.
This means that in order to
earn wealth or in order to have a
favourable balance of trade
export promotion is imperative.
But on the other hand, there
remains a tussle between
countries to increase exports
while minimizing imports. Thus,
disputes may arise out of the
process. Another issue having
paramount importance is the
interaction between developing
and developed countries due to
the existence of WTO. India as a
developing
economy
has
benefited by negotiating on
several trade issues with the
developed countries. In the case
of India, it is important to analyze
whether after WTO came into
existence and India joined it, the
exports have increased or not
and whether there is significant
relationship or not.
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India has not remained silent
on the decisions of WTO which
have victimized Indian exports.
Whether it is the case of specific
patents issue by the developed
countries or the issue of
agricultural subsidies, India has
emerged as a strong negotiator
and has filed several dispute
appeals in the WTO for
safeguarding its interests related
to international trade particularly
exports. Therefore, it would be
interesting to note about Indian
exports in the pre and post WTO
environment.
It is important to explain key
technical notes regarding Table 1
which are as follows:
1. Trade per capita is estimated
as an economy’s total trade of
goods and commercial
services (exports + imports,
balance of payments basis)
divided by the population. It
is calculated on the basis of
data for the three latest years
available.
2. Trade to GDP ratio is
estimated as an economy’s
total trade of goods and
commercial
services
(exports + imports, balance of
payments basis) divided by
GDP, on the basis of data for
the three latest years
available. GDP is measured in
nominal terms and with
market exchange rates.
3. Ranks in world trade of
merchandise and commercial
services are defined first
referring to European Union
(EU-27)
members
as
individual traders and second
referring to the EU (27) as
one trader (i.e. excluding
individual EU (27) members).
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4. The Trade Policy Review data
indicates the date of the latest
policy review for the
economy considered.
5. The tariff binding coverage
corresponds to the number of
the Harmonized System (HS)
sub-headings containing at
least one bound tariff line
divided by the respective
total number of HS subheadings of the corresponding version of the HS
nomenclature.
6. For MFN bound tariffs,
simple average of import
duties refers to the simple
average of ad-valorem (AV)
and calculable ad-valorem
equivalent (AVE) of final
bound HS 6-digit duties. For
MFN applied tariffs it refers
to the simple average of AV
and calculable AVE of MFN
applied HS 6-digit duties.
7. Agricultural goods according
to the AOA (WTO Agreement
on
Agriculture)
definition refer to HS
chapters 1 to 24 (excl. fish and
fish products) and a number
of manufactured agricultural
products
(for
further
information see “The Legal
Texts, The Results of the
Uruguay Round of Multilateral Negotiations”, WTO).
This definition does not
correspond to the definition
of agricultural products
presented in the breakdown
of merchandize trade by main
commodity group.
8. Import duties collected in
total tax revenue and import
duties collected to total
imports
(goods
and
commercial services) are

4

estimated in general on the
basis of data for the three
latest years available.
9. The number of services
sectors with GATS commitments has been established by
the WTO Secretariat on the
basis of available information
and in the light of the Services
Sectoral Classification List
(MTN.GNS/W/120). The
total number of sub-sectors is
in the order of 160. In the
absence of a GATS schedule
for the EU (27), the total
number of services subsectors listed in the statistical
profiles of the individual EC12 members and of the EU
(27) is that of the existing
European Communities (EC)
schedule.
10. The share in world total
exports and imports of
merchandise for individual
economies is calculated using
world trade including intraEU (27) trade. For the EU (27)
as one trading reporter the
share is calculated on the
basis of world trade
excluding intra-EU (27) trade.
11. Breakdown
by
main
commodity group according
to the ITS (WTO International
Trade Statistics) definitions:
Agricultural products refer to
food (SITC Rev. 3 Sections 0,
1, 4 and Division 22) and raw
materials (SITC Rev. 3
Divisions 21, 23, 24, 25 and
26). It differs from the
Agricultural goods AOA
definition (see above). Fuels
and mining products include
ores and other minerals; fuels
and non-ferrous metals.
Manufactures refer to iron
and steel, chemicals, other

semi-manufactures,
machinery and transport
equipment, textiles, clothing
and other consumer goods. It
may be noted that due to the
products not classified in the
three main product groups,
the sum of shares may not
add up to a 100.
12. Breakdown
by
main
destination and origin: EU
(27) members are grouped as
one trading partner. Shares
for unspecified destinations/
origins are presented when at
least one of the shares is
greater than the share of the
fifth main destination/origin.
Re-imports are also included.
13. The share in world total
exports and imports of
commercial services for
individual economies is
calculated using world trade
including intra-EU (27) trade.
For the EU (27) as one trading
reporter the share is
calculated on the basis of
world trade excluding intraEU (27) trade.

Review of Literature
The review of literature on
the role of WTO in India’s trade
in general and Indian exports in
particular is mixed. The WTO has
four key objectives: to set and
enforce rules for international
trade, to provide a forum to
negotiate and monitor trade
liberalization, to improve policy
transparency, and to resolve
trade disputes (Anderson, 2001).
Subramanian and Wei (2007)
identified that WTO has a strong
positive impact on trade, about
120 per cent of additional trade.
But it was also identified that it
is not even and uniform. The
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study also identified that the
impact on trade were uneven
with the theoretical model of
WTO. Other studies have focused
that there is no evidence that
WTO increases world trade which
includes imports and exports.
This does not match with the
objectives of World Trade
Organization (Rose, 2002; 2004a).
Rose (2004) emphasized that little
evidence is found regarding
trade stimulation with the
membership in WTO. Existing
theory of international trade with
respect to WTO does not define
the reasons for asymmetry in
trade among members of WTO (a
la Bagwell Starger 2002; 2005).
Countries that are farther apart
trade less, while economically
larger and richer countries trade
more (Rose, 2004). In order to
solve the disputes among member
countries of WTO, ministerial
conferences were organized but
they failed to sort out the major
differences among members
(Dhar, 1997). Members of WTO
use a more wide reaching
permanent framework to resolve
disputes about trade in goods,
services,
and
intellectual

property. This permanent
framework of WTO helps in
facilitating international trade
(Rose, 2004). The dispute
settlement mechanism of the
WTO is regarded by many
observers as the crown jewel of
the multilateral trade system.
This means it is one of the most
important aspects of WTO
(Esserman & Howse, 2003). The
dispute settlement is a barometer
of its normative framework. The
normative framework highlights
the issue of “what ought to be the
procedures in international trade
(Qureshi, 2003). It was envisaged
that implementation of the results
of the Uruguay Round would
retard
industrial
growth,
decimate small scale industries,
ruin the lives of artisans and
choke development of the
agriculture sector in India. This
will then have a negative impact
on India’s exports (Bagchi, 2001).
Further, without the protection of
the procedures of the WTO
agreements, India’s exports could
be subjected to quotas, antidumping actions or countervailing measures in a totally
arbitrary manner (Bagchi, 2001).

TABLE 2
INDIA’S EXPORTS UNDER PRE WTO ENVIRONMENT
IN US DOLLARS MILLION AT CURRENT PRICES
Year

Exports

Year

Exports

5,548.79

1986

9,398.96

1977

6,378.2

1987

11,297.9

1978

6,670.74

1988

13,233.5

1979

7,806.03

1989

15,871.5

1980

8,585.54

1990

17,969.1

8,295.3

1991

17,726.8

1982

9,357.88

1992

19,627.5

1983

9,147.74

1993

21,571.6

1984

9,451.35

1994

25,021.8

1985

9,139.56

1976

1981

Source: UNCTAD Statistics, http://unctad.org/en/pages/Statistics.aspx
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Developing countries in general
have always been against the
inclusion of new issues at the
WTO (Nanda, 2003). Chishti
(2001) has stated that India has
no option of pulling out of WTO
because it will lose access to
multilateral trade. The only way
in which Indian exports can be
promoted is by remaining a
member of WTO and solving
disputes whenever they arise.
Though historically several ties it
has been argued that WTO rules
in text have been ignored resulting
in loss of trade to India (Pratap,
2003).

WTO and India’s Exports
India as an emerging economy
has always focused on the objective
of increasing exports and with that
view it adopted the New Economic
Policy in July 1991. As India joined
WTO on its inception, that is, on 1
January 1995 this does not mean
that exports were not there before
1995. The data given in Table 2
pertains to the exports of India
since 1976 till 1994. The period is
referrd to as pre WTO
environment as WTO came into
existence after 1994.
An observation of Table 2
shows that in 1976 the exports of
India were lowest and highest in
the year 1994 with the figures of
US$5,548.79
million
and
US$25,021.8 million, respectively.
The overall compounded annual
growth rate of the period from
1980 to 1994 comes out to be 8.73
per cent. It is to be noted that
CAGR is calculated with the
beginning value of year 1976
(5,548.79) and with the ending
value of year 1994 (25,021.8). The
number of periods taken is 18
though the number of years are 19.
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CHART 1
INDIA’S EXPORTS UNDER PRE WTO ENVIRONMENT
IN US$ MILLION AT CURRENT PRICES

EXPORTS
30000

(US$ million)

25000
20000
15000
10000
5000
1994

1992

1990

1988

1986

1984

1982

1980

1978

1976

0

Year
Source: Prepared from Table 2.
TABLE 3
INDIA’S EXPORTS UNDER POST WTO ENVIRONMENT
IN US$ MILLION AT CURRENT PRICES
Exports

Year

Exports

1995

30,630

2005

99,616

1996

33,105.1

2006

121,807.7

1997

35,008.1

2007

150,158.6

1998

33,437

2008

194,828.3

1999

35,666.7

2009

164,908.7

2000

42,379.3

2010

226,351.4

2001

43,361

2011

302,905.39

2002

49,250

2012

296,807.98

2003

58,962.9

2013

313,235.12

2004

76,648.6

Year

Source: UNCTAD Statistics, http://unctad.org/en/pages/Statistics.aspx
CHART 2
INDIA’S EXPORTS UNDER POST WTO ENVIRONMENT
IN US$ MILLION AT CURRENT PRICES
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Source: Prepared from Table 3.
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Chart 1 represents the trends
in the exports of India for the pre
WTO environment. The chart
clearly shows an upward trend in
the exports of India when WTO
was not in existence in the
international trade environment.
The increase from 1976 to 1986 is
gradual but after 1986 the exports
have dramatically increased with
slight downfall in the year 1991.
Therefore, it is clear that even in
pre WTO environment India’s
exports were increasing with
slight variations. The probable
reasons for the increase in
exports may be the gradual
liberalization in 1980s and the
global economic environment. It
is also to be noted that few years
after 1991 are included in pre
WTO environment wherein India
has totally liberalized the
economy under new economic
policy.
On the other hand, Table 3
presents the exports of India
under
the
post
WTO
environment, that is, when WTO
came into existence and
subsequently India joined it.
Table 3 clearly shows that
exports in 1995 were lowest and
the highest exports were in the
year 2013. The compounded
annual growth rate (CAGR) for
the period from 1995 to 2013
comes out to be 13.79 per cent
which is 5.06 per cent more than
the CAGR of the pre WTO
environment. Overall, the exports
of India show increasing trend
with an exception to the year 2009
and 2012. Chart 2 presents the
trends in the exports of India in
post WTO environment.
Trends in Chart 2 show that
exports of India have increased
gradually till 2002; increased
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rigorously till 2008 and just
declined in 2009 after which they
have again increased. Thus it is
evident that WTO environment
has better trend of increase as
well as fewer fluctuations in the
exports data. The only concern
remains the decline in exports in
2009 for which there may be
envisaged other factors, particularly the subjective factors.

TABLE 4
PAIRED SAMPLE STATISTICS
Std. Deviation

Post WTO

Std. Error Mean

12215.7784

19

5701.17967

1307.94032

121529.8889

19

100593.05596

23077.62976

Source: Analyzed by the authors using SPSS.
TABLE 5
PAIRED SAMPLES CORRELATION

Pre WTO & Post WTO

N

Correlation

Sig.

19

.968

.000

Source: Analyzed by the authors using SPSS

The exports of pre WTO
environment (1976-1994) are
assigned the dummy variable
Export 1 and the exports of post
WTO environment (1995-2013) are
assigned the dummy variable
Export 2. The number of
observations thus during the
periods are same, that is, 19 each.
When paired sample t-test is
applied using SPSS software the
following results are emerged:
Table 4 explains
following points:

N

Pre WTO

Pair

Pair

Results and Discussion

Mean

the

1. Mean is the basic measure of
the central tendency. The
mean for Export 1 (Pre WTO
environment) comes out to
be 12,215.77 and for Export
2 (Post WTO environment)
comes out to be 121,529.88.
The mean of post WTO
environment is more than

the mean of pre WTO
environment showing that
post WTO environment has
been a period of more
exports. This means that
Indian
exports
have
positively been affected by
joining of WTO.
2. Standard Deviation as a
measure of dispersion shows
the variation in the data set.
The more the standard
deviation the more is the
dispersion. The standard
deviation for Export 1 (pre
WTO environment) is
5,701.17 and for Export 2
(Post WTO environment) is
100,593.05. The standard
deviation in Export 2 shows
that there is more deviation
in exports after India joined
WTO in 1995. If this is linked
with the finding of point 1,

it means that the dispersion
is positive and, therefore, it
would be justified to say that
after joining WTO, India has
benefited in terms of exports
growth.
Table 5 highlights the high
correlation between the two
samples, that is, Exports of Pre
WTO environment and Post
WTO environment. It comes out
to be 0.968 which is highly
positive correlation.
Application of further paired
sample t-test highlights the exact
relationship between exports of
the two periods as shown in
Table 6.
Following inferences can be
drawn from Table 6:
1. The data is analyzed at 5 per
cent level of significance or

TABLE 6
RELEVANT RESULTS
Paired Differences

Pair

Pre WTO &
Post WTO

95% Confidence
Interval of the
Difference

Std.
Mean

Std. Error
Deviation

Mean

Lower

Upper

t

df

Sig.(2-tailed)

109314.11

95084.51

21813.88

155143.37

-63484.84

-5.011

18

.000

Source: Analyzed by the authors using SPSS.
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Null hypothesis is rejected and
alternate hypothesis is
accepted.

in other words 95 per cent
level of confidence interval.
2. The calculated value is represented by t static and the
significant value is calculated
by significant value using
Paired Sample t Test.
3. As the significant value (0.000)
is less than 0.05 at 5 per cent
level of confidence, therefore,
there is a significant relationship between exports of the
pre WTO period and exports
of the post WTO period. Thus,

4. Acceptance of alternate
hypothesis means that Indian
exports have increased due
to the joining of WTO.

Conclusion
In the end it would be
justified to conclude that on the
basis of statistical inference it is
clearly crystallized that the
establishment of WTO on 1

January 1995 has benefited the
exports of India. Thus, it follows
from the inference that the
exports of India have increased
more in the post WTO
environment. In other words,
there exists a strong relationship
between the exports of pre WTO
environment and post WTO
environment meaning thereby
that WTO is relevant for
contribution in the exports. This
is due to the objective of the
WTO of trade facilitation and
dispute settlement.
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India’s Food Security Concerns
Ankit Gupta*

Globalization is the key which
can unlock the hidden
potential of the developing
nations, if well supported by
favorable trade policies. The
WTO was set up with this
particular objective of expanding the impact of globalization in order to help the
world’s poor. The seeds for
increased global trade were
sown at the fourth ministerial
conference held in Doha in
2001. The Doha Development Agenda, as it was
named, aimed at facilitating
global trade by decreasing
trade barriers. It was in the
ninth ministerial conference
at Bali (2013) that members
agreed to sign the Trade
Facilitation Agreement (TFA).
It is expected that the TFA will
add almost US$1 trillion to
the world economy. India
which is a member of WTO,
backtracked due to food
security concerns. This
article focuses on the issues
of trade facilitation, food
security and India’s stand.
*Territory Sales Manager, MarutiSuzuki India Ltd., Ahmedabad
The author acknowledges support of
Snket Sankalp in writing the article.

Introduction

T

HE World Trade Organization (WTO) officially
commenced on 1 January 1995,
replacing the General Agreement
on Tariffs and Trade (GATT).
The WTO aims to deal with
regulation of trade between
participating countries by
providing a framework for
negotiation and formalization of
trade agreements and provides a
dispute resolution process aimed
at enforcing participants’
adherence to WTO agreements.
Since its inception, nine
ministerial conferences dealing
with a multitude of issues have
been held. The Doha Development
Agenda (DDA) was launched at
the fourth such ministerial
conference which was held in
Doha in 2001. The DDA or the
Doha round was an ambitious
effort to help the world's poor by
making globalization more
inclusive mainly by lowering
trade barriers thus facilitating
global trade.
The Doha round was followed
by ministerial conferences in
Cancun (2003) and Hong Kong
(2005). Related negotiations took
place in Paris (2005), Potsdam
(2007) and Geneva (2004, 2006,
2008). Despite multiple rounds of
negotiations, the talks had stalled
since 2008 over a divide on issues
such as industrial tariffs,
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agriculture import rules and
non-tariff barriers. Further
negotiations were not significant
and thus resolving the impasse at
the ninth ministerial conference in
Bali (2013) was extremely
essential in order to maintain the
relevance of the DDA.
The
Bali
Ministerial
Conference was held with a view
to break the deadlock and
formalize the first multi country
trade agreement with countries
increasingly diverting their
attention to regional trade
agreements.

Bali Ministerial Conference
Events leading to Bali were
clamorous, with India clearly
stating its intention to not sign the
Trade Facilitation Agreement
without the changes it had
suggested.
The
Trade
facilitation
agreement (TFA) is a trade
protocol which aims to give
momentum to trade between
nations of the world and do
away with the stumbling blocks
that currently exist in doing
international trade.
The TFA aims to fast track the
movement of goods across
countries by removing bureaucratic hurdles and reducing
transaction costs. The WTO
estimates that the TFA has a
potential to add $1 trillion to the
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global economy while creating 21
million jobs, 18 million of which
will be in developing countries.
The proposal has significant
cost implications for developing
nations as they will have to
upgrade
their
existing
infrastructure to bring it to US
and EU standards. Countries will
have to amend laws in order to
ensure compliance to the TFA.
To quote Article 13 of the
TFA, it stipulates that a member
country, upon receiving a request,
“shall exchange the information”
with the importing country “for
the purpose of verifying an
import or export declaration in
identified cases where there are
reasonable grounds to doubt the
truth or accuracy of the
declaration”. For example, if
India is importing a particular
product from another country, it
might seek details of the value
shown in the document
concerned in case of any doubt
and verify the value of its
production, as well as the cost of
the product in that country.
However, though Article 13
states the country from which
details are sought is liable to
provide the information, later,
under sub-sections of the Article,
the draft text states a country will
be able to exchange the desired
information “to the extent
possible”. Under a separate
provision on postponement or
refusal of a request, it adds, a
country may refuse or postpone
giving the information if the
country’s domestic legal system
prevents this. Thus there are
certain loopholes within the TFA
that will give countries various
escape routes. This could lead to
dumping and may prove to be
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detrimental
countries.

for

developing

One of the changes suggested
by India was to make it
compulsory
for
customs
authorities globally to allow
exporters to take back portions of
the rejected consignments at the
borders before nullifying the
entire shipment. India had also
pushed for more transparent and
non-discriminatory customs
proposals to avoid any non-tariff
barriers and encourage greater
flow of goods from one country
to another.
The primary concern raised
by India was a clause that says
that farm subsidies cannot be
more than 10 per cent of the value
of agricultural production. In case
of a breach, trade sanctions may
be imposed on the country. This
clause was seen as the main
stumbling block as without the
subsidies, food security in several
developing countries could be
seriously harmed.
The signing of TFA by all
members was essential as it
would have been the first ever
agreement where consensus was
achieved ever since the talks to
have global trade deal started in
Doha.
The
Bali
Ministerial
Conference was successful with
all members agreeing to the TFA
only under the condition that
interim relief would be provided
to the developing nations. A Bali
Ministerial Decision had set a date
of December 2017 to reach a
permanent solution to this issue,
and had created an interim
mechanism under which WTO
members agreed to refrain from
challenging the compliance of

other members with pre-existing
support programmes for staple
food crops related to public stockholding schemes with their
domestic support obligations,
provided that member complied
with the conditions set out in the
decision. The deadline to sign the
TFA was 31 July 2014.
Although the outcome of Bali
was positive, it culminated in yet
another impasse with India
abstaining to sign the TFA. A
developing nation like India,
where malnutrition and poverty
are major challenges, food
security remains a matter of prime
concern. India refused to sign the
TFA, as committed earlier Bali,
citing food security concerns. As
a predominantly agricultural
economy, India felt the need to
protect all issues around
agricultural subsidies.

India’s Opposition
The Bali Package addressed
two other areas beyond trade
facilitation: agriculture and the
needs of the LDCs. To come to
an agreement, all three areas
were to be taken forward equally
which hasn’t been the case. The
talks almost solely focused on
trade facilitation. Since last year’s
ministerial conference there have
been 20 meetings on trade
facilitation and only 2 on
agriculture.
This is crucial because the
only way that developing
countries can ensure their benefit
from the Bali Package is if
development and agriculture are
linked to free trade. India
believed that once the TFA is
legally binding, the developed
nations would not honour their
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commitment to formulate a
permanent solution to their food
security concern.
“The pace of implementation
of the Bali decisions has been
heavily skewed in favour of
trade facilitation and virtually all
other decisions have been
relegated to the background. This
is unacceptable,” said India’s
statement in Geneva.
India’s reluctance to sign the
TFA originates from two issues,
food subsidies and stock piling of
food grains. Domestic subsidies
became very important with the
passage of the National Food
Security Act (NFSA) in
September 2013. That Act sought
to establish an Indian citizen’s
legal right to basic nutrition for
sustenance. In effect, the
coverage of such an Act would be
extended to nearly two-thirds of
the Indian population. NSFA
implies that the government will
provide very cheap food to lakhs
of BPL families at extremely low
prices via the Public Distribution
System (PDS). Apart from
providing subsidies to the
families, the country is running a
massive food procurement
programme by providing
subsidies in the form of Minimum
Support Price (MSP) to the
producers.
It was the Minimum Support
Price backed system, in place to
protect farmers from the vagaries
of world prices as well as to
ensure food security through the
maintenance
of
adequate
domestic stocks that was the bone
of contention between India and
other WTO members. It is a
prevailing view that such a price
floor is distortional, even leading

to the substitution of production
towards supported crops. The
difference between the support
and market price helps
arbitrageurs. The procurement
commitment by the government
has also led to excessive
stockpiling by the Food
Corporation of India (FCI), and
unfavourable
prices
and
occasional export bans meant
export and open market sale
channels for surplus stock were
often unavailable, leading to
rotting and wastage. This
diversion away from the market
was believed to have led to an
increase in market prices, often
hurting the numerous poor
excluded illegitimately from the
PDS in India as well as others
around the world. The Centre
and various state governments
also assist agriculture through
irrigation, electricity and fertilizer
subsidies.
An expansion of the support
system according to NFSA would
inevitably lead to a higher
subsidy bill, putting stress on the
WTO limit of 10 per cent of the
total value of agricultural
production for non-productspecific assistance, and 10 per cent
of the value of a good production
for product-specific assistance.
The first problem is the 10 per
cent cap on subsidies which are
calculated based on 1986-88
prices. The prices were
considerably lower in the selected
base year and thus it would not
be possible for India to comply
with the 10 per cent cap as it
would
affect
the
food
procurement
programme.
Although the AoA allows
member
countries
“due
consideration to the influence of
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excessive rates of inflation”, India
is yet to receive this allowance
for inflation, which has been 600
per cent in the years since 1988.
Without accounting for inflation,
the MSP is close to breaching the
External Reference Price (ERP),
especially for rice.
The import price of rice was
`3,520 per ton in 1986-1988.
According to the AoA, this base
price will lead to an MSP that is
not more than 10 per cent of
`3,520. As per the calculations of
Mr. Hoda, Chair Professor,
Indian Council for Research on
International Economic Relations
(ICRIER), India can offer rice
farmers an MSP of `16,318 per
ton. In 2011-12, the actual MSP
offered was `15,000 per ton,
below the norms after accounting
for inflation but very close to
breaching the limit.
The second problem is that in
order to provide subsidized food,
India will have to open up its own
stockpiling to international
monitoring. Some countries have
raised concerns that India’s large
public stockholding could be
dumped in the global market and
distort world trade. However,
India exported 2.9 million tons of
wheat in 2012 at prices 30-35 per
cent higher than the MSP, making
it equal to the global prices thus
not distorting trade. Food
Corporation of India stock
accounted for only 0.1 per cent of
global wheat trade.
Third, India would like to put
the entire food subsidy
programme into the Green Box,
making the food subsidy
programme legal rather than just
permissible. India has raised
concerns over the double
standards maintained by the
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WTO in case of the subsidy
programmes as the US provides
$120 billion as agricultural
subsidies, whereas the Indian
programme costs only $12 billion.
Agricultural subsidies have been
a contentious issue since the
inception of the world trading
system. In the Doha round,
developing countries argued that
their richer counterparts gave
tremendous amount of subsidies
to their farmers distorting trade.
Developing countries, however,
felt that their subsidies which are
aimed at helping millions of poor
farmers come out of poverty
through MSP shouldn’t be
however targeted.
A ‘peace clause’ was earlier
negotiated that gave developing
countries a temporary reprieve
from legal challenges and
penalties, but it expired in 2003.
India and her allies in a
developing country bloc, the
G33, sought to extend this
deadline
indefinitely
by
appealing to both the extensive
support enjoyed by farmers in
the US and EU, as well as by
arguing that their own subsidies
were a domestic matter aimed
at helping the poor and believed
that they would not impact
trade flows. India had earlier
succeeded in its goal at the cost
of
more
frequent
and
comprehensive checks on the
magnitude of the subsidy and
effective immunity only for
existing programmes.
The Indian government’s
viewpoint is that it is the
governments’ responsibility to
ensure availability of proper food
for its citizens. Being home to
over 450 million people who
survive on less $1.25 a day, this
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point of view appears to be
justified. However, the issue of
food security and public
stockholding has domestic
repercussions as the issue is
largely political. And, for a new
government that came to power
after winning a landslide victory
in May, the issue of livelihood of
its poor and marginal farmers is
a political trump card.
Fourth, there is a serious lack
of trust in the WTO processes
when it comes to issues
concerning the developing world.
Since the foundation of GATT, the
US and EU have manipulated the
developing world on most trade
measures and have time and
again backtracked from their
lofty promises. Thus, instead of
waiting till 2017, India probably
wanted to catch the lack of
progress on the food security
issue early and did not honour the
commitment made in Bali and
India abstained from ratifying the
agreement.

India’s Current Demands
India wanted to fast-track the
negotiations on farm price
support linked to public stockholding schemes with the
intention to try to reach
agreement on a permanent
solution instead by December of
this year, rather than 2017 and in
the meantime to delay ratification
of the TFA Protocol of
Amendment until that was
achieved. India believes that once
the TFA is signed its concerns
won’t be taken more seriously
and hence decided to use TFA as
a bargaining chip.
Currently, the market price
support (MPS) is calculated

using the gap between a fixed
external reference price and the
applied administered price
multiplied by the quantity of
production eligible to receive
the applied administered price.
The fixed external reference
price is based on the years 19861988 (or as defined in the
accession agreement of a
member). Given the sharp rise
in world food prices since 198688,
comparing
current
administered support prices to
these fixed external reference
prices can give a very
misleading impression of the
economic level of support
provided by a government and
if India were to strictly follow
the methodology foreseen in the
Agreement on Agriculture, its
domestic support to the major
crops such as wheat, rice, cotton
and sugar would greatly exceed
its WTO commitments. Thus
India wants an updating of this
reference.
Thus to sum up, India
demands turning the existing
interim mechanism on subsidies
into the permanent solution,
adjusting the fixed external
reference price considering
inflation, increasing the limits
for developing countries’
domestic support, changing the
basis for the fixed external
reference price and removing
market price support from the
WTO definition of domestic
support.

Counter View and
Consequences of the
Indian Opposition
During the Bali ministerial
conference, India had voiced its
concern with regard to the
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subsidies and food stock piling
and was thus able to force a
concession from the US and EU
which initially strongly opposed
India’s demands. Despite getting
a peace clause established, India
vetoed the deal it had not
objected to. India did not hint at
any further objection until days
before it wielded its veto, and
even then it made no concrete
demands until the WTO meeting
to adopt the new rules was in
progress.
Several Indian industry
bodies like FICCI, ASSOCHAM
have come out in support of the
TFA as it will reduce the
industry’s cost burden. According
to OECD, the deal of trade
facilitation is estimated to reduce
transaction costs by almost 10 per
cent in developed nations and by
15 per cent in developing nations.
India has long been a
supporter of world trade reform.
However, due to the slow pace
of reform on a global trade
agreement, certain groups of
countries including the US and EU
had started discussing the
formulation of new RTAs.
Despite not being a member of
any of these groups, India
opposed the TFA. The new
Indian government was elected
on a wave of pro-business
promises. And yet the new
government has blocked the deal
which would streamline world
custom rules, and would cut
down on container handling
times, guarantee standard
procedures for getting goods to
and from their destinations and
kill off vast amounts of
paperwork at borders around the
world. Critics have suggested
that India is doing this because it

is not prepared to take on the
requirements of TFA, with a
relatively
weak
trade
infrastructure.
India was isolated in its
approach to veto the agreement.
Only Venezuela, Cuba and
Bolivia voiced their support;
other major developing countries
such as Brazil, China Russia and
Pakistan did not support India’s
stance.
India’s reluctance to sign the
TFA may result in the DDA
losing its relevance. With no
concrete progress on the global
trade agreement, it is likely that
the focus would shift back on
regional trade agreements. New
RTAs like the Trans-Pacific
Partnership and Investment
Partnership and Trans-Pacific
Partnership will govern more
and more trade and such
agreements will have their own
rules and systems of resolving
disputes. This will lead to a
fragmented world of separate
trade blocs.

Solution to the Issue
On 13 November, the US and
India arrived at an understanding
with regard to India’s demand of
an indefinite peace clause, which
will shield India from any action
for violating norms on subsidies
in stocking food grains and
procurement for its massive food
security programme.
However, the issue raised by
India has far been resolved. It is
likely that India will still have to
negotiate with member countries
with regard to Agreement on
Agriculture to account for
inflation while considering its
revised Minimum Support Price
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to farmers. While the latest
agreement shields India against
penalties, India is most likely to
breach the subsidy limits as
prescribed by the 1995 AoA.
Some of these above demands
can be more easily implemented
in the context of changing the
rules around public food stockholding schemes while others are
more far-reaching and challenge
the current basis for the
calculation of all domestic
support.
A permanent solution can
only be achieved in multilateral
negotiations with all the major
players around the table, and
these negotiations will necessarily
have to properly focus with the
issues that have been at the heart
of the Doha Round discussions –
market access rules, rules on
export competition, and rules on
domestic support.
There are two ways to resolve
this issue, one is to revise the 198688 benchmark to a more recent
one, or second, to raise the current
ceiling from 10 per cent of total
production.
However, for the time being
this can be hailed as a massive
victory for the WTO as the TFA
is the first successful step towards
a multilateral trade deal.
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Geographical Indications in India: An analysis
Rahul Agnihotri*

Introduction
The article deals with an
upcoming agenda in the field
of WTO and Intellectual
property- popularly known as
Geographical indications
(GIs). Under the TRIPS
Agreement, it is imperative
that a product is registered as
a GI in the country of origin,
for other countries to extend
protection to the same. In
order to comply with India’s
obligations in the TRIPS
Agreement, India enacted
the Geographical Indications
of Goods (Registration &
Protection) Act, 1999, which
came into force with effect
from 15th September 2003.

I

N 1994 when the Agreement on
Trade-Related Aspects of
Intellectual Property Rights (the
TRIPS Agreement) was adopted,
it contained a section on
geographical indications (GIs). In
recent years, this type of
intellectual property has been
attracting maximum attention
from producers of unique
products in various countries.
Geographical Indications appeal
nations as Article 1(2) of the Paris
Convention for the Protection of
Industrial Property of 1883 (Paris
Convention) refers to “indications
of source” and “appellations of
origin” as objects of industrial
property.

This article explores the
relevance of GI as an IPR
tool, pros and cons of
registering an indigenous
product as a GI, economics
of GI protection, an insight
into international protection
for GI and Indian GI act along
with the trends in GI
registrations.

To
understand
the
importance of this form of
trademark associated with a
specific region, it becomes
important to understand its
actual interpretation. World
Intellectual
Property
Organization (WIPO) defines
geographical indication as a
distinctive sign used to identify
a product as originating in the
territory of a particular country,
region or locality where its
quality, reputation or other
characteristic is linked to its
geographical origin.

* IIM Alumnus and a Consulting
Professional. Currently, Scholar at
IIFT, New Delhi.

With each country focusing
on its core strengths, a number
of indigenous products have
been included in this sector of
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Intellectual Property. The main
reasons for nations to notify
geographical indications are:
• Geographical
indications
protection
matters
economically and culturally.
These can create socioeconomic value for local
communities through products
that are deeply rooted in
tradition,
culture
and
geography. They support rural
development and promote new
job
opportunities
in
production, processing and
other related services.
• Geographical Indications are
becoming a useful intellectual
property right for developing
countries because of their
potential to add value and
promote rural socio-economic
development. Most countries
have a range of local products
that correspond to the concept
of geographical indications but
only a few are already known
or protected globally. For
example: Basmati rice or
Darjeeling tea from India.
• However, geographical names
with commercial value are
exposed to misuse and
counterfeiting. The abuse of
Geographical Indications limits
access to certain markets and
undermines consumer loyalty.
Fraudulent use of geographical
indications
hurts
both
producers and consumers.
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Geographical Indications
have both benefits and drawbacks. In order to understand the
concept in detail, the pros and
cons have been summarized in
Table 1 below.
Thus, Geographical Indications have far more benefits as
compared to limitations. A
number of studies have also
attested to the potential economic
benefits of GI registration. A
consumer survey undertaken in
the European Union in 1999 found
that 40 per cent of the consumers
would pay a premium of 10 per
cent for origin-guaranteed
products (WTO, 2004).

Economics of Geographical
Indications Protection: Brief
Literature Review
On
surveying
various
existing literature, on the topic of
Geographical Indications, a
number of economic aspects
surfaced. The economic value
addition by GI protection can be
summed up with the following
points:
(i) Product differentiation - Product
differentiation
has
an

important role in marketing a
product. Geographical Indications are increasingly viewed
as helpful tools for achieving
product differentiation, and
can increase economic
efficiency because such
measures provide producers
with incentives to deliver
appropriate supply to the
market (Nelson, 1970).
(ii) Price premiums - Work done
by Thiedig and Sylvander
(2000) indicates origin
labelled monopolies’ potential
of earning a premium.
Numerous empirical studies
indicate that consumers are
willing to pay a premium for
origin-guaranteed products.
Producers of Italian Tuscano
olive oil have managed to
earn a premium of 20 per cent
since registration as a
geographical indication in
1998 (EU Background Note,
2004). GI as a concept is still
at its infancy in India, a study
conducted by the UNCTAD
India
Programme
has
revealed that in case of
agricultural products the
premium in India could be in

the range of 10-15 per cent
whereas in case of nonagricultural products it could
be 5-10 per cent (Teshager
Worku Dagne, 2010).
(iii) Consumer protection - GIs are
source identifiers as they help
the consumers to identify the
place of origin of the goods
as well as act as the indicator
to the quality, reputation and
other
distinctive
characteristics of goods that
are essentially due to that
place of origin. Any
duplication and false use of
GIs by unauthorized parties
is detrimental for both the
consumers as well as
legitimate producers.
(iv) Producer protection - Geographical indications (GIs)
increase revenues for local
producers and satisfy the
needs of more conscious and
demanding entrepreneurs.
The producers suffer losses
and damages as their valuable
business is taken away from
them and their established
reputation for the products is
damaged. So protection of

TABLE 1
PROS & CONS OF GEOGRAPHICAL INDICATIONS
Pros

Cons

Protect indigenous knowledge

The knowledge required for the creation of a GI product remains in the
public domain, its misappropriation (qua biopiracy) is not protected
against. GI does not protect knowledge or technology as such. It only
protects the name or indication. This essentially means that the famous
Banarasi sari can be produced anywhere in the world but it cannot be
named ‘Banarasi sari’. For a price-conscious consumer, it might not
make much sense to buy GI certified products at a premium, if the same
product is available elsewhere at a lower price.

Designed to reward goodwill and reputation created
or built up by a group of producers over many years
or even centuries
Confers legal protection to Geographical Indications
and prevents unauthorized use of a Registered
Geographical Indication by others
Provides legal protection to Geographical Indications
which in turn boost exports
Promotes economic prosperity of producers of goods
produced in a geographical territory
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Since GIs are considered as tools to seek to protect and reward
indigenous knowledge. This raises the possibility of complementary,
though overlapping, IPRs covering similar subject matter. By way of
example, consider handicrafts: the technical content may be protected
as a technical idea, while the cultural value as form of expression and
its distinctive characteristics through marks or indications of
geographical origin.
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Geographical Indications is
very important to producers.
(v) Rural development - The most
fundamental rationale for
protecting
geographical
indications is found in the
rural development potential
of origin labelled products.
Origin labelled product, as
per definition, reflects a strict
link between product and
source given that the product
derives
its
unique
characteristics from the
climatic, human and technical
environment of the region. As
such, origin labelled product
is one of the most evident
manifestation of locality and
is often considered useful
instruments through which to
preserve local culture and
tradition and to foster rural
development especially in
disadvantaged areas (Pacciani
et al, 2001).

The Protection of
Geographical Indications:
International Law
Initially, GIs were protected
in cognizance with national laws
leading to limitation of effect
with the state territory. Once the
global trade expanded in the 19th
century, the limitation of
addressing GI issues with
national laws became evident
since these laws did not provide
sufficient protection in the
scenarios where products were
imitated outside of the country of
origin. Therefore, international
cooperation was required to
ensure that GIs were also
protected internationally and that
there was mutual reciprocity in
the level of protection between
states.

The current international
framework is laid down in
Article 22 of the Trade Related
Aspects of Intellectual Property
Rights (TRIPS) Agreement which
mandates member countries to
provide for the protection of all
GIs, where the obligation is for
members to provide the “legal
means for interested parties” to
secure protection of their GIs.
The TRIPS defines GIs as
“indications which identify a
good as originating in the
territory of a member, or a
region or locality in that territory,
where a given quality, reputation
or other characteristic of the good
is essentially attributable to its
geographical origin” (Article 22).
Under Article 22, the scope of
protection is composed of three
aspects:

common (or “generic”) term (for
example, “cheddar” now refers to
a particular type of cheese not
necessarily made in Cheddar, in
the UK), and when a term has
already been registered as a
trademark.

Indian Geographical
Indications Act
As a participant member
country to the TRIPS Agreement,
India is required to protect GI and
the Geographical Indications of
Goods
(Registration
and
Protection) Act, 1999 was enacted
to address this need. The main
benefits which accrue from
registration under the Act are as
follows:
• Confers legal protection to GI
in India;

• Protection against the use of
indications that mislead the
public or are deceptive;

• Prevents unauthorized use of
a registered geographical
indication by others; and

• Protection against the use of
indications in a manner that are
acts of unfair competition; and

• Enables
seeking
legal
protection in other WTO
member countries.

• Refusal or invalidation of
trademarks that contain or
consist of indications, where it
may mislead the public.

From the perspective of a
developing country, one of the
best features of the Indian Act is
the comprehensive definition
given of GI, whereby agricultural,
natural and manufactured goods
all come under the ambit of GI.
This is especially important in the
Indian context considering the
wide variety of goods that
deserve of protection ranging
from agricultural products like
Basmati rice, Alfonso mangoes,
Darjeeling tea to manufactured
goods such as Kullu shawls,
Banrasi sari, Kolhapure chappals,
Chanderi silk, etc. Section 11 of
the Act provides that any
association of persons, producers,

Article 23 provides a higher
or enhanced level of protection for geographical indications
for wines and spirits: subject to a
number of exceptions, they have
to be protected even if misuse
would not cause the public to be
misled.
Exceptions (Article 24) - In
some
cases,
geographical
indications do not have to be
protected or the protection can be
limited. Among the exceptions
that the agreement allows are:
when a name has become the
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organization or authority
established by or under the law
can apply for registration of a GI.
Section 25 of the Act, by
prohibiting the registration of a
GI as a trademark, tries to
prevent appropriation of a public
property in the nature of a
geographical indication by an
individual as a trademark,
leading to confusion in the
market. Also, according to section
24 of the Act, a GI cannot be
assigned or transmitted. The Act
recognizes that a GI is a public
property belonging to the
producers of the goods
concerned; as such it cannot be the
subject matter of assignment,
transmission, licensing, pledge,
mortgage or any contract for
transferring the ownership or
possession.

The GI Act, which came into
force, along with the GI Rules,
with effect from 15 September
2003, has been instrumental in the
extension of GI status to many

goods so far. The Government of
India has established the
Geographical
Indications
Registry
with
all
India
jurisdiction, at Chennai, where

FIGURE 1
GI TRENDS IN INDIA
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FIGURE 2
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right-holders can register their
GI. Unlike TRIPS, the GI Act does
not restrict its special protection
to wines and spirits alone. The
central
government
has
discretion to decide which
products should be accorded
higher levels of protection. This
approach has deliberately been
taken by the drafters of the Indian
Act with the aim of providing
stringent
protection
as
guaranteed under the TRIPS
Agreement to GI of Indian origin.
However, other WTO members
are not obligated to ensure
Article 23-type protection to all
Indian GIs, thereby leaving room
for their misappropriation in the
international arena. Registration
of GI is not compulsory in India.
If registered, it will afford
better legal protection to facilitate
an action for infringement. Once
a GI is registered in India, it
becomes relatively easier to seek
protection in other countries,
particularly the member countries
of WTO. With the legal
mechanism in place, the time is
now ripe for the legitimate users
of each and every GI of Indian
origin to come forward in
securing the absolute protection
for their respective GIs at the
national level.

Geographical Indications
Trends in India
A total of 206 GIs have been
registered in India till 2014. The
sectoral breakup can be seen in
Figure 1.
A striking feature of Indian
GIs is the variety of product
categories to which they belong.
These include textiles, handicrafts, paintings, agricultural

products, horticultural products,
beverage, among others. As may
be noted from the above figure,
out of the total of 206 GIs, 139
[68%] are in the category of
handicrafts. Notably, often these
are also the products that are
based on the traditional
knowledge (TK) being passed on
from one generation of the
artisans community to the next,
clearly reflecting India’s rich
heritage of TK in arts and crafts
of diverse genres; and the
significant roles that GIs can
potentially play in the context of
these products. Also, out of 206
registered GIs, 50 (i.e., around
24%) belong to agriculture. The
predominance of artisanal and
agriculture-related products
among the registered GIs, which
taken together comprise 189 out
of the total of 206 [i.e., 91.7%]
clearly indicates that GIs have a
significant potential to facilitate
rural development in India.
Figure 2 depicts that out of the
total 28 states and 7 union
territories of India products from
only 18 states and 2 union
territories have been registered

under the GI Act. Not even a
single product has been registered
from 10 states and other union
territories of India. Karnataka has
the maximum products registered
(32).
The trends and patterns in the
year-wise distribution of GIs
(Table 2) in India show that, while
there has been an overall increase
in the number of registered GI
products, the increase has not
been consistent over the last 8
years. Only three 3 products were
registered in the first year 200405. The number of products
registered under GI recorded a
significant increase in the year
2005-06. Twentyfour (24) new
products were registered in the
following year 2005-06 but in the
next year 2006-07, only 3 new
products were registered. In the
year 2007-08, 31 new products
were registered. The year 200809 witnessed the maximum
number of new products
registered, i.e. 44. However, in
the following year there was a
significant drop in the numbers
of new GI product registration.
Only 14 products were registered

TABLE 2
YEAR WISE DISTRIBUTION OF GIs
Year

Agriculture

Handicrafts

Food

Manufactures

Textile

Total

2004-05

1

2

-

-

-

3

2005-06

2

18

4

-

-

24

2006-07

2

1

-

-

-

3

2007-08

11

19

1

-

-

31

2008-09

10

33

1

-

-

44

2009-10

5

7

1

1

-

14

2010-11

8

15

4

2

-

29

2011-12

5

21

3

-

-

29

2012-13

1

8

-

-

-

9

2013-14

4

11

-

2

3

20

Source: http://ipindia.nic.in/girindia/
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in the year 2009-10. In the year
2010-11, 29 new products were
registered, in the year 2011-12, 29
new products were registered
and in 2013-14, 20 new products
were registered.

Conclusion
The Indian GI Act is a welldocumented expansive Act
instrumental in getting GI status
to indigenous goods. Unlike
TRIPS, the GI Act does not
restrict its special protection to
wines and spirits alone and by
opening the GI field to the
domains
of
agriculture,

handlooms, food stuff, textiles
and manufactured goods, this Act
is aiding to rural development in
India. The central government has
discretion to decide which
products should be accorded
higher levels of protection. This
approach has deliberately been
taken by the drafters of the Indian
Act with the aim of providing
stringent
protection
as
guaranteed under the TRIPS
Agreement to GI of Indian origin.
However, other WTO members
are not obligated to ensure
Article 23-type protection to all
Indian GIs, thereby leaving room

for their misappropriation in the
international arena. Registration
of GI is not compulsory in India
and the number of registrations
have not been consistent in past
years. There is a need to raise
awareness about the existence
and benefits of GI Act so that
Indian artisans, manufacturers
and producers can afford better
legal protection to facilitate an
action for infringement. Once a GI
is registered in India, it becomes
relatively easier to seek
protection in other countries,
particularly the member countries
of WTO.
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Move Beyond Bali, Look at Larger
Doha: India to WTO
A FTER a standoff over the trade facilitation
agreement (TFA), India has urged the World
Trade Organization (WTO) to move beyond the
Bali deal and take up other important issues, which
face an uncertain future under the main Doha
Development Agenda (DDA).
During a meeting between WTO DirectorGeneral Roberto Azevêdo and the G-90 in Geneva
earlier this month, India, along with other
developing countries like China, had asked WTO
members to start negotiating other issues such as
non-agriculture market access (NAMA), fisheries
subsidies, cotton subsidies and trade in services,
among others.
These issues are all part of the larger DDA,
the talks for which started in 2001 in the Qatari
capital. “We have told WTO that other issues
cannot be held ransom to the Bali package and
specifically to TFA just because that’s the top
agenda for developed world. DDA has gone on
the back burner it seems, while rich countries are
now only talking of Bali,” a senior commerce
department official told.
On September 29, the Preparatory Committee
on Trade Facilitation (PCTF) met again to close the
chapter. However, the meeting ended without any
movement on the issue. TFA seeks to relax global
customs rules by cutting red tape and reducing
transaction costs of exporters.
During the meeting, India was apparently the
first one to speak and stated there was no change
in its position. India was expected to sign a protocol
of amendment to convert the TFA into a legally
bound document on 31 July. However, it refused
to do so as it wants a parallel pact on public
stockholding for food security. Interestingly, while
the government has maintained that it has no
FOCUS WTO, October-December 2014 (Vol. 16 No. 4)

problems with TFA per se, at the PCTF it said more
work needs to be done on TFA, which was
supported by Egypt, Barbados, Ecuador, Nepal,
Cuba, Bolivia, Venezuela and Zimbabwe. On the
other hand, it is learnt the US said discussions on
resolving the food security issue had moved up to
the General Council (GC), which is equivalent to a
ministerial meet.
It also insisted that since no work is left to be
done on the TFA, the PCTF should not be
convened any more. It also strongly resisted sitting
for another PCTF that is likely to take place on 7
November. The US said it believed further work
on addressing this issue should take place within
the General Council and not in the PCTF, which
had completed its work. The US was able to garner
some support from the European Union and
Australia, which although did not reject the idea
of holding the PCTF again, they resorted to a more
wait-and-watch approach and wait for the outcome
of the Trade Negotiations Committee that is
scheduled to take place next Monday. Mr. Azevêdo
is expected to report the state of play on the Bali
package during TNC meeting and if members were
able to arrive at any consensus.
(http://www.business-standard.com 10 October 2014)

India’s Food Security Concern at
WTO Needs Solution: Prime
Minister Narendra Modi
E MPHASIZING that India supports trade

facilitation, Prime Minister Narendra Modi told US
President Barack Obama that a solution must be
found on its concerns over food security at the
WTO. Mr. Modi had an “open discussion” on WTO
(World Trade Organization) issue with Mr. Obama
during their summit talks where a host of other
topics including economy were also discussed. ”We
had an open discussion on WTO issue. We support
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trade facilitation but a solution that takes care of
our food security must be found,” the Prime
Minister said, adding, “I am sure that it is possible
to do that early.”
India took a tough stand over food security
issue at the WTO Geneva talks in July. The country
refused to ratify WTO’s Trade Facilitation
Agreement (TFA), which is dear to the developed
world, without any concrete movement in finding
a permanent solution to its public food stockholding issue for food security purposes. It has
asked WTO to amend the norms for calculating
agri subsidies in order to procure food grains from
farmers at minimum support price and sell that to
poor at cheaper rates.
The current WTO norms limit the value of food
subsidies at 10 per cent of the total value of food
grain production. However, the support is
calculated at the prices that are over two decades
old. However, the support is calculated at the prices
that are over two decades old. India is seeking a
change in the base year (1986-88) for calculating
the food subsidies. It wants the change to a more
current base year on account of various factors
such as inflation and currency movements. There
are apprehensions that once India completely
implements its food security programme, it could
breach the 10 per cent cap. Breach of the cap may
lead to imposition of hefty penalties, if a member
country drags India to the WTO.
(http://www.dnaindia.com Tuesday, 30 September 2014)

India’s Farm Sops under Lens
at WTO
THE US and Pakistan have questioned several of

India’s farm trade policies, including its land
holding laws and the subsidy mechanism at the
World Trade Organization, which is the latest
assault being faced by the country after it raised
the red flag over domestic support to farmers in
Bali. Since the Bali ministerial meeting in December
2013, WTO members have repeatedly put the lens
on India’s farm sector policies, especially those
related to exports and the scrutiny has only gone
up since the Indian government blocked a deal on
trade facilitation this July, arguing that it will not
back it till concerns over domestic support for
public stockholding are sorted out.
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In a document released by WTO recently,
Australia and Brazil’s attempts to get some answers
to their concerns over the export subsidy for sugar
once again come through. In a detailed
questionnaire, they not only asked about the
support that is provided, but Australia has
reiterated that the subsidy is not compatible with
WTO rules.
Similarly, the US and Canada have expressed
concern over India exporting subsidized wheat and
the Americans have even given a detailed cost
analysis, which includes calculations from
Comptroller & Auditor General’s report. The
government has, however, parried the questions
and did not disclose the data, arguing that the
tender process was underway.
In fact, several countries have blocked India’s
attempts to push through the plan to allow limitless
minimum support price (MSP), arguing that it will
help it export subsidized grains into the world
market, and distort the price. The government has
been exporting excess stock of wheat to reduce the
burden on overflowing silos, raising fears that
subsidized grains are being sold in the
international markets. Pakistan - which was part
of the coalition that was pushing the food subsidy
proposal at the WTO but walked out at the last
minute - has also alleged that India is following a
“double subsidization” process, which means that
subsidized inputs such as power and fertilizer are
given to farmers along with MSP to offer an
assurance to buy the rice and wheat. While India
countered it by saying that the policies were in
line with the WTO Agreement on Agriculture, the
US and Pakistan have sought detailed data,
arguing that India is the largest rice exporter in
the world. For the US, even the farm holdings and
land laws in India are a big area of concern as data
released by India has showed that between 200001 and 2010-11, there was a spurt in the proportion
of land with marginal and small farmers, while the
population of those with large farms went down.
India has responded by saying that this is due to
an increase in the holdings or population with
existing hereditary laws.
(http://timesofindia.indiatimes.com 2 October 2014)
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India’s Multi-Faceted WTO Refusal
CLAIMING lack of progress on food security

measures, India refused to meet the July 31
deadline for adopting the World Trade
Organization’s trade facilitation agreement (TFA).
This deal, mostly on customs duties, was struck in
Bali in December 2013 among trade ministers, and
may have increased global output by $1 trillion.
As the WTO works through consensus, India’s
refusal blocked the adoption of the Bali agreement.
At the Bali meeting, trade ministers agreed to
the TFA, while they opted to conduct further
research on food security to find a permanent
solution by 2017 to address India’s concerns. The
new Indian government led by Prime Minister
Narendra Modi reported dissatisfaction with the
progress on food security issues at the WTO.
India’s demurral was met with harsh critiques
from trade officials across the world. Diplomats
in Geneva noted that this may further dampen the
WTO’s languishing Doha Round of trade
negotiations, which began in November 2001. The
US response was cautious, however, though it
called India’s stance confusing.
There are three likely explanations for India’s
position: domestic politics, lack of trust in
international institutions, and a continuation of the
type of moralizing in world affairs for which India
is quite famous.
From the perspective of global negotiations, an
analysis of the three explanations highlights India’s
TFA refusal as a credible negotiation strategy
aligned with the country’s national or domestic
interest.
1. Domestic Politics
Food security is an important concern for India
where 450 million people survive daily on less than
$1.25 per day. Thousands of small farmers commit
suicide because of unsold food grains. India has
long argued for the value of subsidies for food
stockpiles to be above 10 per cent of a country’s
total food production allowed by the World Trade
Organization.
Indian Finance Minister Arun Jaitley said on 2
August that the issue of food security is
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“paramount” for India’s small farmers. Therefore,
India’s stance may speak to latent political pressure
from 450 million poor Indians, nearly 50 per cent
more than the entire population of the United
States.
2. Lack of Trust in International Institutions
Issues of concern to the developing world do
not move fast at the WTO, and the developed world
often does not stick to its promises. Instead of
waiting for 2017, India may have decided to catch
the lack of progress on food security issues early
and did not honour the previous government’s
commitment in Bali.
Since the foundation of GATT, the US and
Western Europe have manipulated the developing
world on most trade measures. They have made
lofty promises while creating imperial preferences
for cheap products from the developing world in
the 1950s, instituted quotas on manufactured
imports like textiles that would have increased
jobs and growth since the 1960s, provided tarifffree access in exchange for quantitative restrictions
since the 1970s, ignored or side-stepped dispute
settlements that went against their interests since
the 1990s, enforced draconian provisions on
intellectual property in this century, and hardly
made any progress on the “Doha Development
Agenda” that was launched in 2001.
India’s lack of trust in WTO processes does not,
however, explain the timing or the intensity of
India’s refusal, or the vigorous ways in which it
has participated in WTO negotiations in the last 25
years. India took a firm stance on TFA adoption.
The history of Global North-South negotiations,
therefore, only provides a context for analyzing
India’s position but it does not explain the specifics
of Indian refusal to adopt the TFA.
3. Moralizing
India often claims that when the developing
world plays by international trade rules, it gets
little in return. When countries like India do not
play, they are usually called "hardline" and
"obstreperous". Therefore, India often says no,
and trumpets its position as moral and ethical. Plus,
the opportunity cost of saying yes is low.
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India’s Commerce Minister Nirmala Sitharaman
told the Press in mid-July “our cause is never
heard…. Our co-operation over and over again just
makes us look as if we are not being assertive
enough.” The developing world, as the economist
TN Srinivasan once wrote in the context of
marginal preferential gains for its exports, should
stop accepting crumbs from the rich man’s table.
However, Indian moralizing in the past came
in the context of saying no to the global market
economy. Indian morality was linked to its
material interests in a government-led import
substitution industrialization strategy (keep
exports out, manufacture substitutes in India
instead). Therefore, an India that said no may have
gained a costly reputation as a moralizing force,
but the "domestic" benefits of saying no were high.
It is hard to link India’s position on TFA as
mere moralizing, unhinged of material roots. In
the case of the TFA, India is saying no to a deal at
the WTO, at the same time as the government opens
it further to foreign investments. Mr. Narendra
Modi’s government was elected on a pro-business
and growth agenda. It has an absolute majority in
the Indian Parliament to deliver on its electoral
promises. Its first Union (Federal) Budget
presented to the Parliament catered to domestic
and international business interests.
Credible Commitments in Negotiations
Mr. Narendra Modi told Secretary of State
John Kerry in New Delhi that he looked forward
to his US trip in September. He linked food
security to trade liberalization measures. For a
politician elected on a conservative pro-market
platform, the hold of domestic politics from India’s
450 million poor is remarkable but understandable.
The Modi government is new and its stance on
the trade facilitation agreement may seem
confusing at face value. The government is mostly
inclined toward a pro-business agenda, and has
raised limits on foreign direct investment in many
sectors, such as defence, that the previous
government was unable to do. However, the Modi
government’s first two months in power also
demonstrate a continuation of the previous
government’s pro-poor policies. This sort of
politics happens in democracies.
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India’s refusal on the TFA was not received
well in the trade community. There are, therefore,
reputation costs to be paid. However, a country
the size of India can afford these costs, especially
when its economy on the whole is inclined toward
global markets.
Mr. Modi seems to have set a September
deadline for the US government to understand
India’s domestic dilemma on food security, and
move forward on trade issues. Through
investments, India is already offering the
"reciprocity" – in exchange for food security
measures — that the US government and
businesses might seek. In doing so, India has
weakened its hand through (unilateral) market
liberalization, but arguably also strengthened its
credibility on pursuing and aligning a domestic
agenda on food security with the country’s position
on international trade.
(http://www.washingtonpost.com 5 August 2014)

Food Security: South Africa Backs
India’s Stance at WTO
S OUTH AFRICA supports India’s stance

at WTO on public food stock holding issue as
developing nations have responsibility to ensure
that “those who are not able to feed themselves”
are brought under the food security net, said South
African High Commissioner to India F.K. Morule.
“The developing countries which includes
South Africa support India. We are developing
countries. So, the majority of people in our
countries are not able to feed themselves. They
must be supported by government,” Mr. Morule
told.
“So, government must subsidize to a large
extent, especially to ensure that the poorest of the
poor, ordinary people, those who are
marginalized, are within the food security net,”
he added.
India decided not to ratify WTO’s Trade
Facilitation Agreement (TFA), which is dear to
the developed world, without any concrete
movement in finding a permanent solution to its
public food stock-holding issue for food security
purposes.
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It has asked WTO to amend the norms for
calculating agri subsidies in order to procure
foodgrains from farmers at minimum support price
and sell that to poor at cheaper rates.
The current WTO norms limit the value of food
subsidies at 10 per cent of the total value of
foodgrain production. However, the support is
calculated at the prices that are over two decade
old.
India is asking for a change in the base year
(1986-88) for calculating the food subsidies. It wants
the change to a more current base year on account
of various factors such as inflation and currency
movements.
There are apprehensions that once India
completely implements its food security programme, it could breach the 10 per cent cap. Breach
of the cap may lead to imposition of hefty penalties,
if a member country drags India to the WTO.
(http://www.tralac.org 8 September 2014)

India Seeks Cooperation from
African Countries at the WTO:
Rajeev Kher
THIS was stated by Mr. Rajeev Kher, Commerce

Secretary, at an Interactive Session with the Heads
of Regional Economic Communities (RECs) from
Africa organized by the Confederation of Indian
Industry (CII) in New Delhi.
The Commerce Secretary pointed out that
India’s stand at the WTO deliberations on the
Trade Facilitation Agreement was endorsed by the
G-33 and 46 countries including several countries
from Africa. India, therefore, was not the sole
country in the fray.

The Commerce Secretary observed that there
were 21 countries in the world who use public
stockholding for food security purposes and many
more countries are expected to resort to the same
in the future. Most of these countries could possibly
violate the de minimis levels that were agreed
upon.
Highlighting the growth of the India-Africa
trade relationship, the Commerce Secretary stated
that trade had grown ten-fold over the past ten
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years. Africa is one of India’s most important
trading partners. He felt that there was a
significant amount of complementarity between
India and Africa and the two countries should work
together to develop regional value chains.
In order to expand trade with Africa, Mr. Kher
also pointed out that India had recently amended
its Duty Free Tariff Preference (DFTP) scheme to
cover around 98 per cent of the tariff lines. The
Government was in the process of disseminating
this information. In addition, the government was
also considering expanding and augmenting the
Lines of Credit (LoCs) extended to Africa.
Representatives from various Regional Economic Communities in Africa addressed the Session.
The speakers included Dr. Richard Sezibera,
Secretary General, East African Community (EAC),
Amb (Eng) Mahboub M. Maalim, Executive
Secretary, Intergovernmental Authority on
Development (IGAD), Ibrahim Sani Abani, Acting
Secretary General, Community of Sahel-Saharan
States (CENSAD), Dr. Kipyego Cheluget, Assistant
Secretary General (Programme), Common Market
for Eastern and Southern Africa (COMESA),
Margaret Nyirenda, Director (Food) Southern
African Development Community (SADC) and
Sidjime Saleh, Director, Economic Community of
Central African States (ECCAS).
The speakers invited Indian industry to invest
in their respective regions. Some of the areas that
the speakers highlighted where Indian investment
could play a major role included tourism, IT,
agriculture and food security, education, water
conservation among others.
(http://www.merinews.com)

US Files Complaint on India
Solar Plans
THE US in February 2014 filed a World

Trade
Organization case against India over a solar-power
dispute that has limited US access to the Indian
market, a move that could further inflame relations
between the two countries.
US Trade Representative Michael Froman said
a major government programme in India to expand
its solar-generation capacity discriminates against
American suppliers.
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The WTO case follows a complaint the US
lodged at the trade body last year against the initial
phase of the Indian programme. Negotiations to
settle that complaint have failed to progress.

Since the launch of the solar mission, the
country’s capacity has risen to roughly 2,000
megawatts from just 18, according to government
figures.

Both cases could move to WTO adjudication if
the US and India can’t reach an agreement.

(The Wall Street Journal, 10 February 2014)

“This is something we’ve been asking for a
while now,” said John Smirnow, vice president of
the Solar Energy Industries Association. Mr.
Smirnow estimates India’s rules put $200 million
to $300 million in US exports at risk. That is
significant but less than the billions of dollars
involved in solar trade disputes with China, he
said.

Revised WTO Agreement on
Government Procurement will
Enter into Force in April
T HE Office of the United States Trade

US officials said solar-energy sales in India are
expected to grow rapidly in coming years. Phase 2
of India’s solar building programme is expected
to add 750 megawatts out of a total 20,000
megawatts for the entire programme, and US solar
producers want to make sure they can participate
as the programme expands.
Indian officials have argued that Washington
has also supported protectionist policies and that
US officials make unreasonable demands on India’s
economy.
In recent months, ahead of Secretary of State
John Kerry’s trip to India, the US business
community has complained in Washington over
intellectual-property issues, especially over drugs.
In the WTO, the US has opened half a dozen
cases against India since 1996, according to the
WTO’s website, mostly related to agriculture.
China is a more frequent target of US officials, with
15 cases brought since 2004.
India’s imports of oil, gas and coal have
ballooned in recent years, contributing to a chronic
trade deficit that has shaken international
confidence in its future. To reduce that import
dependence and become greener, in 2010 India
launched the Jawaharlal Nehru National Solar
Mission, a bid to raise solar-generating capacity to
20,000 megawatts by 2022. That would bring solar
to about 5 per cent of its power mix from less than
1 per cent today, according to government
projections. It also has proposed boosting its
nuclear-power capacity and domestic production
of fossil fuels.
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Representative published its notice announcing that
the Protocol Amending the Agreement on
Government Procurement (GPA) of the World
Trade Organization (WTO) will take effect on 6
April 2014, nearly two years after it was adopted
by the GPA parties in March 2012.
The entry into force of the new GPA is a
significant development for companies involved in
international government procurement activities.
The new GPA amends, clarifies, and expands
upon the 1994 Government Procurement
Agreement in several important respects. Most
significantly, the revised Agreement broadens the
market access commitments by the GPA parties by
including additional central and sub-central
government entities to its coverage, including
government ministries and agencies, as well as
including additional services and goods into the
GPA. Further, the revised GPA reduces the
threshold values above which individual
procurements are to be covered by the
Agreement. It is estimated that these gains in
market access will generate approximately $80-$100
billion annually in new global procurement
opportunities for businesses in the signatory
countries, including the United States.
The new GPA also streamlines and modernizes
the 1994 Agreement’s text with respect to the
parties’ obligations and reflects current
procurement practices, such as the use of electronic
procurement tools. The revision also includes new
and simpler rules on transparency and due process
that are intended to eradicate corruption and
protectionism. The new GPA also provides more
flexibility to allow for shorter time-periods for
procuring goods and services that are available on
the commercial marketplace and incorporates
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improved transitional measures that are intended
to facilitate future accessions to the Agreement by
developing countries. Indeed, in addition to the
43 WTO members that already participate in the
GPA, current negotiations to accede to the revised
GPA are underway with several other WTO
members, such as China and New Zealand. The
revised GPA, however, will not take effect for new
parties until 30 days after they formally accept the
revised GPA. Currently, the remaining five parties
to the GPA (Armenia, Japan, Korea, Norway and
Switzerland) are in the process of ratifying the new
GPA.
As a “plurilateral” agreement, the GPA does
not apply to all WTO members, but only to those
members that specifically signed the GPA or that
have subsequently acceded to the Agreement. In
addition, it is important to recognize that the GPA
does not automatically apply to all government
procurement of the parties. Rather, it only applies
to those activities and government entities that each
party has committed to complying with the GPA
as set forth in the Appendices to the Agreement.
As a result, companies interested in taking
advantage of the new government procurement
opportunities provided by the revised GPA should
carefully review whether the relevant procurement
activities are covered under the new GPA.
(http://www.lexology.com/library/detail.aspx?g=
70c266d9-4069-471e-8ef5-d02baae7ee49
25 March 2014)

What You Need to Know About the
India-US Agreement at the WTO
J UST ahead of the G-20 Leaders’ Summit in

Brisbane, Australia (15-16 November 2014), India
and the United States announced a breakthrough
in their trade negotiations impasse over
agriculture. That fight had brought trade
negotiations to a crashing standstill in July after
the few months of tentative optimism among
negotiators that followed the eleventh-hour
agreement at the Bali Ministerial Conference in
December 2013. Confidence in the multilateral
rules-based trading system had reached an all-time
low, and while the response was muted (an
agreement between two WTO members is not the
same as an agreement among all), the media
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coverage made it clear the news of the US-India
agreement was very welcome in trade circles.
Should the rest of the world share this
excitement? The discussion underlying the fight
between India and the United States has important
implications for countries’ ability to set policy to
promote food security and control their food
systems—and the role the WTO and the
multilateral system should play in that effort.
The India-US agreement means the 2013 Bali
WTO Ministerial Conference will likely have an
outcome after all: the Trade Facilitation
Agreement1 is now widely expected to go ahead.
India had been refusing to sign the agreement
unless there was “substantive movement” on the
Bali decision to revise the rules governing food
security stocks within the WTO Agreement on
Agriculture. In the agreement, the US has agreed
it will not challenge India’s spending on food
stocks until the negotiations at the WTO on
stocks are concluded, granting India what is
called an indefinite peace clause for its
programmes.
How Did We Get Here?
The first move in the negotiating dance came
from the Group of 33 in the months before the Bali
Ministerial. The G-33 is a group of developing
countries that coordinate their work on agriculture
at the WTO out of a shared understanding that
developing countries should have greater
flexibility under the rules to manage imports to
protect rural livelihoods and national food security
objectives. IATP provided a brief discussion of the
G-33 proposal last year. There were three main
points to the proposal:
1. That developing countries be allowed to
exempt the cost of public purchases of
1

The trade facilitation agreement is about the
regulations that govern the movement of goods across
borders, including imports, exports and goods in
transit. The agreement is supposed to cut the time that
goods wait to clear customs. It includes measures for
cooperation between customs authorities, as well as
provisions for technical assistance and capacity
building. A critical review of the agreement by GDAE
at Tufts Univeristy is available here.
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commodities for public stocks even if they
are bought at prices above “prevailing market
prices” or disposed of for less (for example,
if the stocks are distributed at subsidized
prices through public distribution
programmes).
2. That the rules governing the calculation of the
Aggregate Measure of Support (AMS)2 are out
of date, inappropriate and lock in privileges
for richer countries and should therefore need
to be updated.
3. That the assumption that any purchase of
public stocks, no matter how small a share
of the total production of the commodity,
affects the whole market should be relaxed,
as it exaggerates the effect of public purchases
on prevailing market conditions, and inflates
the numbers used to measure public support
for agriculture.
In the last few weeks ahead of last year’s Bali
Ministerial, there was no agreement on the G-33
proposal. India had become the strongest
proponent of the proposal by then, and the US its
most vocal opponent. The heart of the G-33
proposal was already lost; instead of the points
outlined above, the fight was down to the question
of a peace clause — a guarantee that existing food
distribution programmes would be exempt from
challenge under the AMS rules until the rules on
stocks were clarified.
The US went to Bali declaring it would not
concede this point, and that if the Bali Ministerial
was a failure as a result, it was not that big of a
deal; the WTO’s importance as a dispute settlement
body would continue to give the organization
relevance. Such defeatist talk proved unnecessary.
Late night and past-the-deadline talks did
eventually produce an outcome for Bali (IATP was
on the spot). India claimed that outcome included
an indefinite peace clause. The US, it turns out,
did not see the agreement that way. Then in July,
2

The Aggregate Measure of Support (AMS) is a
calculation of how much money governments spend
on agricultural production, exempting only the
spending that is specified under other articles of the
agreement. (See more detail in IATP’s Agreement on
Agriculture Glossary).
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when it came time to sign the other part of the Bali
Declaration—an agreement on Trade Facilitation—
India refused, saying that it would not move
forward on this aspect of the Bali outcome without
tangible progress on food security stocks. Months
later, they have reached agreement on an indefinite
peace clause.
Astute readers may now have noticed the
import of the deal: it is in effect a clarification of
what G-33 countries were fighting for in the last
weeks before the Bali Ministerial (fully one year
ago), and what India claimed, in accepting the Bali
Declaration, that it had already won. When India
sought a stronger reference to this provision,
however, the United States would not oblige. Now
it has. As breakthroughs go, this one feels
decidedly modest.
Why it Matters
The point of diplomatic breakthroughs is not
always their substance, of course. If the objective
is to keep the WTO breathing, the deal has done
its work. India has claimed a big victory, while
the United States, for its part, insists it was India
that compromised in giving up its insistence that
substantive progress on the new language for
public food stocks was needed before it would sign
an agreement on trade facilitation. India’s Prime
Minister was said to be preoccupied over the
summer months with elections in two large states
that he did not want to jeopardize for his party by
appearing to challenge the very popular National
Food Security Act, which was passed by the
previous government, and which is at the heart of
the fight over public food stocks. As in the United
States, talking up the national interest in the face
of international pressure plays well to the crowd
in India.
Nonetheless, there is substance to the fight.
First, there are technical issues that have not been
sufficiently explored. For example, Pakistan has
complained loudly that its own exports will be
threatened by the food stocks if India should sell
its surplus stocks on international markets at prices
below the cost of acquisition. Many say, though
none for attribution, that the United States
government actively encouraged this line of
argument among a handful of developing country
negotiators, knowing that this was a strong
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message in a trade context but not one that would
have credibility if it came from one of the world’s
agricultural exporting powerhouses (not to
mention a government that continues to subsidise
a significant share of the crops it grows for export).
In truth, it is not immediately obvious that
Pakistan’s fears are well founded. India’s exports
have historically been of inferior quality grain, for
the most part. Moreover, the size of the
procurement implied by the new food security act
suggests that India will hardly have enough
production to meet its own targets. There are many
questions about the value of the food security act
in terms of its ability to meet India’s significant
food insecurity challenges, but the likelihood of
significant dumping on export markets seems
improbable.
On the other hand, the question of whether
India’s purchasing policies will encourage surplus
production appears not to have been raised in the
negotiations. This is extraordinary if you consider
the history and intent of the WTO Agreement on
Agriculture, which emerged out of a heated
struggle to end US and EU policies that paid
farmers a minimum price for their production
without effective volume controls. If there is a
policy that is known to work to raise agricultural
output—and, potentially, to generate surpluses
that will either depress prices or will have to be
stored at public expense, or both—it’s a price floor
for production.
But these questions are not really at the heart
of the matter. Though worlds apart, the US and
India are both relatively rich countries. They are
both heavily invested in globalization, they both
have powerful domestic constituencies that include
a tendency towards xenophobia and they both
maintain contradictory policies on trade and
agriculture (though the US inconsistencies have a
much greater effect on international commodity
markets). Both have the economic means and the
political might to better align trade and food
security policies than they actually do; neither
seems especially intent on that objective. Nor is
either country paying all that much attention to
the needs of the 180 or so countries that do not
belong to G-20 and that face significant trade and
food security challenges of their own.
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Food security is often characterized as resting
on four pillars: supply, access, nutrition and
stability. Trade is usually considered a supply
issue—it is one of the three components of food
supply, with production and stocks. But trade is
also a factor in food access, affecting food prices,
livelihoods, economic growth and income
distribution patterns. Trade also has nutrition
effects, potentially diversifying diets but also
leading in some instances to higher intakes of
sweet and fatty processed foods, which
exacerbates health challenges. Finally, and linked
to price effects, trade is a component of food
stability, both positively where it can help make
up production shortfalls (production is more
variable at the local and regional level than it is
globally) and negatively, when price volatility in
international markets is transmitted to domestic
markets, as happened in a number of countries in
the wake of the 2007-2008 food price crisis, and in
the subsequent price spikes.
To be relevant, trade rules have to manage this
complexity. Currently, those of us looking at
international negotiations on food and agriculture
face two unappealing options: the WTO with an
outdated negotiating agenda (from Doha) and held
prisoner to an inability to reach a decision on almost
anything on the one hand; and, on the other, a
series of bilateral and plurilateral agreements, such
as the Trans-Pacific Partnership and the TransAtlantic Trade Partnership that in effect distil
mostly the trade issues proposed first in Singapore
in 1996 (investment, services, public procurement,
intellectual property rights)—issues rejected by
most developing countries as not part of their trade
agenda. It is hard to see any way around the
multilateral system that will not exclude the
smallest and least powerful countries. And it is hard
to see the most powerful countries making the
effort to ensure the multilateral system works for
all. The India-United States agreement will not hurt
that effort, but the true test will come in whether
the WTO membership is ready to hear and respond
to the concerns of low-income, net food deficit
countries: the countries that depend on trade yet
have no protections in the rules as they are now
written and implemented.
(http://www.iatp.org 20 November 2014)
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The US and India: A Trade Truce
with a Twist
LAST week was a bad week for US sceptics

of
global governance, or so it seemed. The US and
China struck a deal on reducing carbon emissions
that some fairly serious people found not to be
meaningless. (Others demurred.) The same two
countries also agreed to update the Information
Technology Agreement, a plurilateral trade deal
that has not been reformulated since a decade
before the release of the iPhone. Finally, the US
and India made an apparent breakthrough in
resolving a spat over food subsidies that had
brought already desultory progress in the World
Trade Organization to a halt.
But before the multilateral bunting is strung
across the streets of Geneva in recognition of the
US-India achievement, some caution is in order.
For one, the “breakthrough” is a minor
clarification over what a particular paragraph in
an agreement means. Second, if the deal is used
to lever open past WTO agreements on farm
subsidies, it will turn out to be a very poor tradeoff indeed.
The stand-off started this summer. India
almost singlehandedly blocked a trade facilitation
agreement (TFA) – aimed at improving border
procedures – at the WTO. It did so to draw
attention to a completely unrelated issue – its desire
to use subsidies to ensure a domestic supply of
food – which was agreed at a WTO ministerial
meeting in Bali last year.
It remains unclear that there needed to be a
US-India deal at all. The agreement appears
simply to be a clarification of a point that noone except India seemed to think was in doubt.
It guarantees that a “peace clause” preventing
countries from starting WTO cases against each
other over food subsidies will remain in place
until a permanent solution to the food security
issue can be found.
As Arvind Subramanian – then at the Peterson
Institute in Washington, now chief economic
adviser to the Indian government – pointed out
after the stand-off began, there is a genuine issue
at stake. The rise in commodity prices during the
2000s, culminating in the food price crisis of 2007-
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2008, caused emerging markets like India to reverse
their previous habit of protecting farmers with
import tariffs and instead use subsidies to ensure
an adequate supply of food.
However, the existing Agreement on
Subsidies and Countervailing Measures (ASCM)
was written in the “Uruguay Round” of WTO
talks which concluded in 1994. Back then,
worried about food prices being too high rather
than too low, India had accepted tough limits
on subsidies in return for leeway on tariffs. Now,
India wants its farm policy to resemble more the
current US model, with low tariffs but more
freedom to subsidise.
This argument has some merit. However, it
would be concerning if India were to use this
leverage for a more substantial unpicking of the
agreement on subsidies to allow it to increase
agricultural protectionism. New Delhi may also try
to make the peace clause in effect permanent by
dragging out negotiations indefinitely.
It seems quite likely that the current ASCM will
be the last ever major pact on agricultural subsidies.
Meaningful subsidy reform is highly unlikely to
happen within bilateral or regional trade
agreements, since agricultural support cannot be
restricted to food production that competes with
some trading partners and not others.
India may be acting in good faith and simply
wanting to shift protection rather than increase it.
Then again, it may not, and certainly many other
WTO members are suspicious. The Doha Round
proper collapsed at a ministerial meeting in 2008
over another issue aggressively pushed by New
Delhi. Having first on this occasion assembled a
bloc of like-minded emerging markets, India
insisted on a generous “special safeguard
mechanism” which would allow developing
countries to impose emergency tariffs to prevent
destabilising surges in imports.
Yet other countries – including emerging
market agricultural exporters like Argentina,
Thailand and Uruguay, not just the US – saw in
this a plot to undo previously agreed tariff cuts.
They feared a mechanism whose temporary
emergency nature could prove to be malleable and
long-lived.

FOCUS WTO, October-December 2014 (Vol. 16 No. 4)

News/Articles

The negotiations over a permanent settlement
to food security, if they ever conclude, are likely
to be conducted in an atmosphere of suspicion, and
what use India makes of its immunity under the
peace clause closely scrutinised. Other emerging
markets have similar issues over food security, yet
none has threatened to bring the WTO to a halt
over the issue.
Moreover, there is a stark mismatch between
the two parts of the trade-off. The impact of the
trade facilitation agreement being held hostage is
minimal, despite being massively oversold.
Streamlining border procedures is enormously
important, but an agreement as woolly as this
one will do very little to achieve it. The document
is full of vague promises from developing countries
to bring their trade facilities up to best practice,
without ever defining what best practice is, in
return for an unspecified amount of aid. As a legal
agreement, it has holes you could lead a parade of
elephants through.
Trade facilitation was a minor accessory bolted
on to the main body of the Doha round, which in
effect was destroyed in the 2008 crash. The
facilitation element was salvaged from the
wreckage and held up as a significant prize. This
is risible. To switch metaphors, claiming a
significant victory for multilateralism by passing
the TFA is the rough equivalent of staging an
opening ceremony and some synchronised
swimming and then boasting of having hosted the
Olympic Games.
To switch metaphors again, India using the
pact as a hostage for a deal on farm subsidies is
like someone threatening to steal your watch unless
you give him your house. The fact that other
countries are even willing to take this seriously
suggests they are heavily overvaluing the timepiece
and undervaluing their abode.
Given that the US and India did agree on
something, it is tempting to conclude that all is
well that ends well, or at least all is well that can
be punted off to an indefinite point in the future.
That is too optimistic. If WTO members are so
desperate for a multilateral win – any kind of
win – that they are prepared to go through
all these painful iterations for an agreement
that means very little, they will be in a weak
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position to resist such brinkmanship again in the
future.
Member governments of the WTO should be
prepared to walk away from agreements like the
TFA if they are being used as hostages.
Multilateralism is too valuable for substantive
existing deals to be jeopardised in a rush to sign
largely symbolic new ones.
(http://blogs.ft.com/beyond-brics/2014/11/19/the-usand-india-a-trade-truce-with-a-twist/ 19 November 2014)

IP Concerns Crop up for India in
Regional Trade Meet, Health
Sector Faces Big Hazard
ALARM bells have been raised over the sixth

round of negotiations of the Regional
Comprehensive Economic Partnership (RCEP) that
is currently underway in Delhi for its potential to
hurt India’s intellectual property (IP) and trade
interests.

The most serious concern is the possible impact
on the access to affordable medicines in developing
countries. The RCEP is being negotiated between
the 10 Asean (Association of Southeast Asian
Nations) countries and Australia, China, India,
Japan, New Zealand and South Korea.
Several of the countries negotiating the RCEP
are currently also negotiating the Trans-Pacific
Partnership (TPP) agreement with the US.
According to Doctors Without Borders (MSF),
leaked drafts of the IP chapter show that the US is
pushing for harmful provisions that go beyond
WTO trade rules, which are aimed at restricting
the ability of governments to regulate in the interest
of the public health and delay the availability of
low-cost generic versions of medicines.
“As countries are putting forth their own
proposals for intellectual property chapter in the
RCEP, we are worried that US-style IP provisions
have been tabled that would roll back public health
safeguards enshrined in international law and in
India’s patent law,” said Anand Grover, director
of the Lawyers Collective.
Japan, a key participant in the TPP agreement
negotiations, is now closely allying with the US in
pushing “extremely stringent IP standards” that
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undermine and delay access to affordable generic
medicines, said MSF. It is playing a leading role in
pushing stringent standards for IP that will
undermine and delay access to affordable generic
medicines.

“India’s production of affordable medicines
is a vital lifeline for MSF’s medical humanitarian
operations and millions of people accessing
treatment in developing countries. MSF alone
purchases more than 80 per cent of the HIV
medicines used in its operations around the
world from producers in India. Any inclusion of
harmful IP provisions in trade agreements with
India would threaten India’s role as the pharmacy
for developing countries,” said Leena
Menghaney, Regional Head- South Asia, MSF
Access Campaign.

The leaked text of a proposal put forth by
the government of Japan to the Working Group
on IP – called the Elements Paper – includes
harmful intellectual property provisions such as
patent term extensions, data exclusivity and
lowering of the patentability criteria, which serve
to extend monopoly protection beyond what is
required by international agreements and to
create new kinds of monopolies, even after
patent-based monopolies have expired or where
they never existed.

On an RTI application, the Department of
Commerce has said that the negotiations are at
an early stage and it was difficult to predict which
sectors would benefit and which sectors could
be adversely affected. Activists point out that
the government hasn’t done an appropriate study
before getting into such a crucial negotiation.

“The right to life and health of people in
developing countries is at stake in this deal. We
want public assurances from the new Indian
Prime Minister, Mr. Narendra Modi, that any
intellectual property provisions that would
restrict generic competition and access to
medicines will be taken off the table by India,”
said Loon Gangte, International Treatment
Preparedness Coalition (ITPC) – South Asia. “We
will continue to fight until these damaging
provisions are officially and unequivocally out
of the agreement.”

Trade specialists point out that since India
already has free trade agreements (FTA) with
other countries, this agreement in practical terms
will be an FTA with China. An FTA with China,
with which India has a trade deficit of $38 billion,
will not be beneficial to India. Industry bodies
such as FICCI and CII have opposed an FTA with
China.
Moreover, India has a growing trade deficit
with Asean, Japan and South Korea. The guiding
principle of RCEP clearly shows that it will
introduce further tariff cuts, which will again have
an adverse impact on India.

The RCEP could end up restricting access to
life-saving medicines for millions in developing
countries by targeting generic competition in India.
Unless damaging IP provisions are removed by
countries like India before negotiations are
finalised, the RCEP agreement – like the TPP - is
on track to become one of the most harmful free
trade agreements ever for access to medicines in
developing countries.

It is strange that with an avowed “make in
India” policy, India is ceding its limited space. It is
also strange that this government is pursuing the
same trade policies that had been pursued by the
UPA.

Indian government to reject any proposal that
would restrict the production and supply of
affordable generic medicines from India.

(http://firstbiz.firstpost.com/economy/ip-concerns-cropup-for-india-in-regional-trade-meet-health-sectorfaces-big-hazard-111699.html)

•
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BOOKS
India’s Liberalization Experience: Hostage to
the WTO? by Suparna Karmakar, Rajiv Kumar,
Bibek Debroy, Indian Council for Research on
International Economic Relations, SAGE, 2007

GLOBALIZATION has become the exhortation
for a lot of economies these days which fails them
to ponder in isolation for their own betterment.
Maximum growth opportunities are exploited
these days by the developing economies, without
ever bearing in mind the social costs associated.
There exists an elongated and vivacious history
of international trade, spread by wars,
disagreements and vivid changes in beliefs and
principles about international trade. The center of
interests of the governments always has been to
enhance exports and discover markets for the
goods produced locally to increase the levels of
growth of the economy, since trade has its positive
impacts on economic growth. Liberalization in
International Trade has taken place over the years.
More liberalized international trade calls for
eliminating or decreasing of incentives provided
by the governments. Moreover, it also requires
elimination of barriers to free trade among nations.
This book focuses to provide clarity on
understanding of the liberalization measures of
India over the period of last 10 years, in congruence
to the impact of the country’s World Trade
Organization (WTO) membership.
This book, which is a compilation of 11 papers,
provides the perspective of India, options of
negotiations and strategies, market access, trade
facilitation, anti-dumping through India’s
liberalization process, plurilateral negotiations in
services and government procurement, TRIPS and
GATS. Later, the authors have investigated the
effect of the domestic reforms of India on the
FOCUS WTO, October-December 2014 (Vol. 16 No. 4)

economy and also the insinuations thereof on the
performance of India as a negotiator. The book
also covers the liberalization measures which have
resulted from the implementation of WTO
obligations.
The book gives an overview of how India has
dealt with obligations under Agreements of WTO
and its impact on the same.
It extensively addresses the Indian experience
of Liberalization, including) their) long-run
economic interests; how best India could utilize
this forum to realize maximum advantage;
negotiating strategies; effect of economic reforms
on different segments of the economy over last 10
years.
More liberalized international trade is
considered to be an important driving force for
the stimulation of growth and generation of
employment opportunities in the economy.
The increasing importance and prospects of
Agricultural Trade Liberalization of international
trade, the consequences of Intellectual Property
Rights to the poor is well explained in the book
and it also throws light on the Enhanced Intellectual
Property Rights in India and the Impact of Regional
Trade. The book accomplishes the readers to build
an understanding of India’s economic liberalization
experience with respect to the WTO obligations,
resulting into the developments in India‘s services
sector and GATS, the considerable gain made by
Indian economy so far in the negotiations of
NAMA narrates to having the flexibility to defend
certain sensitive products by keeping them away
from the scope of the applicable reduction of tariffs
and the major challenges for Indian textile and
clothing exports and perspectives in the ATC
period.
The book provides a simple explanation of the
multifaceted measures pertaining to the WTO
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agreements and negotiations, and provides
meticulous analysis of the impact of the WTOinduced reforms on India. It also outlines what
India’s premeditated thinking should be in the
future multilateral negotiations under the WTO,
with the view to their long-term economic goals.
Overall, the book gives an exhaustive and lucid
account of India’s proactive role in the renewal of
the WTO negotiations. The authors have talked
about how India has managed with obligations
under WTO Agreements and benefited from the
rights granted under different codes, makes this
book particularly interesting.
(Reviewed by: Ms. Luvnica Rastogi, Researcher)

Dispute Settlement at the WTO: The
Developing Country Experience by Gregory
C. Shaffer, University of Minnesota, Ricardo
Meléndez-Ortiz, ICTSD, Geneva, Switzerland,
Cambridge University Press, 2010.

DISPUTE Settlement at the WTO: The Developing
Country Experience is a “collection of essays” that
aims to provide its readers in-depth information
about the experience, challenges and strategies of
nine developing members with the WTO dispute
settlement mechanism. The book geographically
categorizes the normative paradox of implementing
through litigation, the commitments that could not
be fully achieved through negotiations in particular
context of stalled Doha Development Agenda. It
builds on original research conducted by the
International Centre for Trade and Sustainable
Development (ICTSD) and relies on individual
contributors to give a bottom-up narrative of
integrating international trade disputes into a
judicial system. The book broadly through regular
caveats and statistics tries to highlight the
importance of collaboration between public-private
actors to broaden the operation of International
Trade Law in domestic institutions.
The first chapter carries a detailed discussion
of Brazil’s successful experience in evolving an
"epistemic community" in trade policy area. The
chapter claims that Brazil shift from import
substitution to export orientation policies coupled
with its experience as respondent in Embraer and
Patents Cases enabled it to conceptualize a winning
model amongst developing countries. The shift
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invoked interest and participation of wellorganized business sector and spurred greater
interactions with its professional Ministry of
Foreign Affairs. The chapter admires Brazil’s
response to judicialization of international trade
relations and heavily acknowledges contribution
of its three-pillar structure built on broader publicprivate interactions to radically change its stature
and position at the WTO.
Jose L. Perez Gabilondo's essay on Argentina’s
experience follows the theme to highlight how
initial setbacks as defendant acted catalyst for
reform in domestic institutional structures. The
author reviews Textiles and Footwear experience,
to argue that Argentina failed transforms its
capacity to handle dispute under the DSU
structure. The government’s reliance on “inhouse” counsels with minimum industry
interaction ended in a debacle. The second part
of essay quickly shifts the focus on successful
claims following the evolution in its domestic
structures to handle WTO disputes. The Author
concludes by charting a future roadmap while
underlying the benefits of multi stakeholder
involvement in handling WTO disputes.
In the second part, the case studies from Asia
bring forth acute problem of the developing
countries in this region to overcome cultural
preference and detailed account of how it pan out
while choosing channels of either diplomacy or
dispute while promoting their trade interest. The
essay regarding China’s experience in utilizing the
WTO Dispute Settlement Mechanism authored by
Han Liyu and Henry Gao gives in-depth and
brilliant account of China’s experience in
developing legal capacity and a robust trade policy
agenda. The essay attributes its initial failures to
lack of common law experience and a non-litigation
culture. The essay highlights how China marks a
sharp contrast from South American approach
wherein trade policy is mostly shaped by
participation of private actors. However, in China
due to lack of political strength within society the
matters of trade policy are shaped through
government perceptions.
Biswajit Dhar and Abhik Majumdar’s essay
pivots around detailed account of India’s
experience in EC-Tariff Preference Dispute. The
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authors emphatically discuss legal details of
relations between Article I of the GATT and the
Enabling Clause, while gauging its impact for India
and other developing countries. The essay is
refreshing and gives the necessary break to general
analysis of country experience in use of the system
and concentrates on a particular dispute and the
lessons learnt from that experience. The essay,
however, concludes with overall theme
highlighting importance to include private actors
in constructing an effective trade policy.
The essay on Thailand’s experience authored
by Pornchai Danvivathana explores the capacity of
domestic institution in handling WTO disputes by
highlighting the challenges faced by Thailand in
EC - Sugar dispute. The involvement of every actor
is mechanically analyzed including the significant
role played by the ACWL and private actors in
supporting in-house counsels. The essay identifies
key impediments and calls for increasing capacity
for effective technical assistance in the area.
Mohammad Ali Taslims’s account of challenges
faced by LDCs in effectively utilizing DSU makes
a strong case for a renewed impetus in supporting
efforts to build capacity and knowledge for such
lagers. The challenges relating to cost implications,
unequal positions in bilateral negotiations and
obstacles in creating a diversified economy is
brilliantly traced through case study of trade
relations between Bangladesh and India. The essay
calls the attention to the critical services provided
by ACWL and its importance for LDCs.
In Part III, case studies from Africa are mostly
narrative of constraints faced due to lack of
experience in dispute settlement, failure to
understand the legal texts and their practical
implications on the first part. The second part looks
into in-apt domestic institutional capacity as a
reason for unsatisfactory participation in the DSM.
Gustav Brink discusses South Africa’s dismal
record of coordination between different
government departments in his essay. The author
gives a shocking account of South Africa’s
institutional structure in five disputes and how its
primary trade negotiations body International
Trade and Economic Development Division
(ITEDD) which was not involved in any of the
disputes. The essay significantly highlights the lack
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of resources and knowledgeable persons within
such institutions. The author concludes on a
positive note with plethora of proposals to fix the
ailing system.
Magda Shahin's straightforward approach to
the important issues deserves appreciation. The
essay blames the lack of coordination for the
current state of trade policy in Egypt. The chapter
touches a broad issue of failure of developing
countries to understand the implications of
commitments undertaken at the WTO and inability
to exert in practice of the DSB provisions relating
to special and differential (S&D) treatments. Shahin
through Egypt’s experience in successful defence
of Egypt - Rebar dispute also highlights the fruits of
the building a strong defence in matters such as
anti-dumping. The essay concludes with reference
to the stalled negotiations at the Doha round to
push for reform of the DSU, build institutional
capacity including that in the private sector through
collaboration with ACWL and WTO Secretariat.
While analyzing Kenya’s lackluster approach
at the WTO, David Ouma Ochieng and David S.
Majanja in their essay examine external trade
performance and internal compulsions to find lack
of diversified exports as a major damper. Ochieng
and Majanja case studies of potential WTO claims
not filed by Kenya and how cessation of
concessions has affected its economy. They
highlight how those case studies raise fundamental
questions and flaws on the governmental structures
for International Trade Negotiations. The essay
recommends increased involvement of Attorney
General Office and overcome political constraints
particularly those related to inter-ministerial
coordination. The authors extend the needs for
reforming DSU and build domestic capacity
through assistance from WTO Secretariat and
ACWL as were highlighted in earlier chapters.
Conclusion
The book provides important insights for
government officials and trade policy advisors
involved in building capacity. The vivid experiences
drawn through the book should serve as a
reminder to readers about how a robust trade
policy cannot be built on in-apt institutions. The
essays particularly highlight the need to involve
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and participate private actors, society, and other
interested parties to effectively enhance
government capacity in identifying and acting
against trade barriers. The book concludes with
strong and specific recommendations based on the
lessons learned in the precedings nine essays. The
role of academia, university, centers of excellence,
ACWL, private law firms and WTO Secretariat to
raise awareness and built capacity can be read in
throughout the book. Although many essays
acknowledge the need to reform DSU and push
forward the broad Doha Round, it finds no
mention in the conclusion. Instead the editors
concentrate on a bottom-up approach to built
capacity as needed to suit the existing system.
(Reviewed by: Aditya Satpute,
Research Associate, Centre for WTO Studies, IIFT)

The WTO and Its Development
Obligation: Prospects for Global Trade
by Elimma Ezeani, Anthem Press, 2011

T HE

book, The WTO and Its Development
Obligation: Prospects for Global Trade, introduces
its readers to an interdisciplinary outlook, drawing
upon the law of the WTO as its base, but also
exploring questions of political economy,
international relations, and development studies.
Through an account of the beginnings of structured
global trade, the author strengthens the case
against treating developing countries differently
by examining the fundamental constraints of
applying early economic ethics to the present
environment.
Prospects for Global Trade presents a strong
argument in favour of the WTO adhering to its
long-standing development obligation. This book
goes on to highlight the problems of developing
country integration, and provides a broad analysis
as well as insight on the underlying factors that
are preventing developing countries from making
significant growth through participation in global
trade. The book further explores the effectiveness
of current ‘development-based’ plan of the WTO
as well as the DSB, and gives great importance to
the developing countries for recognizing the
potential benefits of global trade.
The focus of the book is on the proper
approaches to the development question in WTO
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and also to assert that WTO is not a development
organization but promise developing countries that
they stand to gain by participating effectively.
This book offers a comprehensive analysis of
the challenges that developing countries need to
overcome in order to make meaningful gains from
participating in global trade. The WTO by this
attitude does not live up to its commitments to the
developing countries. It also explores through the
original objective behind adoption of a trade
liberalization policy in the international trade
environment. It further says that development is a
goal which should not depart in the process of
regulating global trade liberalization process.
The author also examines the principal features
which make it challenging for developing countries
to make meaningful gains from participating in
global trade.
(Reviewed by: Mr. Owais Aftab Siddiqui,
Researcher, PACS)

WTO, India, and Regionalism in World Trade
by Jamil Ahmad and Dastgir Alam, New Century
Publications, 2012.

THE book “WTO, India and Regionalism in World

Trade” edited by Jamil Ahmad and Dastgir Alam
contains 8 research papers on India’s position in
the context of WTO and Regional Trade
Agreements (RTAs). While recognizing the role of
World Trade Organization (WTO) to foster global
trade and commerce, the book pays special
attention to Regionalism as a concept and India’s
RTAs in particular. The tone of the book fluctuates
between the idealistic philosophy of realizing free
and fair global trade and the pragmatic approach
to achieving regional integration and well being
in the near-term.
The book starts with a captivating background
on evolution of WTO which will keep the attention
of readers glued for subsequent sections. The book
presents many relevant insights into today’s
multilateral set-up. It contains a paper on IndoChina grouping which will grasp the attention of
commentators and students of International Trade.
Mostly, earlier researches focused on analyzing
India and China separately. The paper titled – India
and China: Economies of Future – ventures into
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studying the trade and development potential that
a combined India-China can bring to the world.
The book discusses India’s potential for trade
with gulf countries and Iran – topics that are of
relevance in the present geo-politico and strategic
set-up considering India’s dependence on these
nations for oil. Another interesting topic that has
been undertaken is the role of RTAs in attracting
Foreign Direct Investment (FDI) and this has been
well explained in the context of SAARC. Despite
the SAARC agreement covering 8 nations, India
has been the principal target of FDI which
challenges the notion that RTAs attract FDI. The
paper delves into identifying the reasons behind
this imbalance and enlists governance and
institutional maturity as factors to attract FDI in
addition to enlarged market associated with an
RTA. This presents insights for policy-makers and
student of international trade alike.
An underlying theme examined at granular
level throughout the book is to understanding what
impact do RTAs have on the multilateral trading
arrangement envisaged by the WTO – which is
crisply analyzed on the lines of whether and how
the RTAs are at the same time building and
stumbling blocks to the long-term objective of free,
transparent, and non-discriminatory multilateral
trading system. This has relevance for academicians and proponents of geo-political strategy. In
terms of content, however, the book does not deal
extensively with opportunities for Indo-Africa and
Indo-Latin America agreements.
The language, perspectives, and style used
throughout are simple enough for a layman to
understand and form an unbiased opinion. There
are only a few technical terms used and even those
technicalities will be well understood by
individuals having a fair grasp of international
trade theory and its impact on destiny of nations,
regions, and the world economy at large.
However, there are significant opportunities in
furthering editorial interventions into the language,
spellings, and grammar as far too often one will
come across incorrect usages/ lapses at content
review.
Overall, the book is a good read for
practitioners, policy-makers, students, and
academicians in international business field alike.
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The articles are moderately sized and cover the
background in fair detail before moving to the core
issues which renders the content palatable to both
the layman and the seasoned individual in world
trade. The data presented in the book is updated
till 2010 or 2011 as the case maybe but since the
logical and analytical framework is explained, one
can extrapolate the latest figures to extract new
trends without much difficulty.
(Reviewed by: Mr. Amarjeet Patnaik, IIFT)

http://books.google.co.in/books?id=bi
GAMAEACAAJ&dq=india+and+wto&sitesec=reviews
Social Regulation in the WTO Trade Policy
and International Legal Development
by Krista Nadakavukaren Schefer, Edward Elgar
Publishing, 1 November 2011.

GOOD read, highly recommended for scholars
pursuing studies in the field of international law,
international economic law, and international
relations.
This book explores the social or non-trade
regulations covered within WTO system in a
thorough, detailed and analytical manner. It offers
a fresh take on how the "social trade regulation" is
dealt within the framework of international law
and the existing framework of WTO law. The nontrade values including human health,
environmental protection, and cultural diversity
are impacted by the restrictions of international
trade and the author examines how international
law can promote a legal system thus benefitting
an international community. The division of trade
regulation status into the categories of “lawdisabling”, “law-supporting”, and “law-creating”
trade regulation stimulates the need to address the
use of social trade regulations in the context of
complexity of legal and political system along with
the evolutionary international legal framework.
Drawing inferences from numerous “trade-&”
cases from the WTO appellate, the book
demonstrates the impact of restrictions on the use
of trade sanctions vis-a-vis the evolution of
international legal system.
Generally, social trade regulations are designed
to do one of the two things: either to limit market
access of products, services, or service suppliers
by or to the target country (e.g., import or export
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restrictions); or to permit discrimination among
similar products, services, or service suppliers to
the detriment of the target country (e.g.,
administrative/regulatory restrictions). In doing
so, the trade measures purposely violate one or
the other of the two most fundamental principles
of WTO law: liberal market access and nondiscrimination in the treatment of like goods and
services. It is not surprising, therefore, that the use
of such trade measures is at odds with the WTO
system’s most basic obligations.
With the UN Charter’s definitive outlawing of
unilateral uses of military force, unilateral trade
regulations – including economic sanctions – have
taken the place of war as the legally legitimate
measures of last resort in unilaterally "influencing"
state behaviour. Economic sanctions occupy a
special place in a state’s arsenal as a tool of foreign
policy in the situation where a war might seem an
overreaction.
The pursuance of social goals through the use
of trade regulations requires the implementers to
walk a fine line since the remedy is to separate
genuine international interest from the
opportunistic political self-aggrandizement.
The book covers all aspects of regulations
beginning from social impacts of trade to the
evolution of the international legal system. It also
covers the UN Charter Principals in terms of
human, civil, political, Social, economic and cultural
rights. It also talks about the responsibilities of
the state and individuals. The book further explores
the WTO Law in the current legal system. It looks
into the measures of import controls for market
access and nondiscrimination. It also sheds light
on export controls, financial asset restrictions and
denial of development assistance. The book gives
real time evidence from cases pertaining to dispute
settlement as well. It gives a broad range of
categories of disputes starting from environmental,
human rights, animal or plant life, social norms and
culture as well as development.
The thoughtful and systematic analysis of the
two distinct trajectories of international legal
system and international trade system along with
WTO trade and decisions supported adequately
by cases and examples makes this book an
invaluable read. The book also provides an in-
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depth analysis of WTO trade and decisions. It is
highly essential for Indian policy makers, scholars
and students to read this book as it highlights the
major aspects of international law, international
economic law and international relations.
(Reviewed by: Rahul Agnihotri)
IIM Alumnus and a Consulting Professional.
Currently, Scholar at IIFT, New Delhi.)

ARTICLES
Don’t Look Now, But the US-India WTO Spat
is Still Raging: India’s Stance on the Bali
Package has Angered a Number of American
Entities by Rohan Venkataramakrishnan,
6 October 2014, scroll.in
“Chalein saath saath, forward together we go” was
the tagline of Indian Prime Minister Narendra
Modi and US President Barack Obama’s joint
statement in Washington, DC last week. Behind
the scenes, though, the two countries remain on a
collision course at the globe’s most important trade
forum: the World Trade Organization.
Mr. Modi might have enjoyed Mr. Obama’s
“warm hospitality” at the White House, but New
Delhi’s WTO representatives have spent the last
few weeks fending off pointed questions from
the Americans about India’s agricultural
subsidies. On this front, the two countries do
not look like they will be walking in step anytime
soon.
“We had a candid discussion on Bali Ministerial
of the WTO,” Mr. Modi said after bilateral
meetings with Mr. Obama. Although the US
president didn’t mention it in his remarks, the joint
statement released by the two countries noted that
they had discussed “their concerns about the
current impasse at the WTO.”
Indian Summer
America’s concerns have been expressed much
more bluntly at the WTO’s agricultural
committee.
To paraphrase some of the technical questions
put to India: Why does India seem to be
subsidizing so many farmers? Does India realize
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it is the world’s largest rice exporter? What are
the objectives of India’s landholding laws? Why
does India think most of its farmers are lowincome?
The agriculture committee is the primary forum
for WTO countries to express concerns and queries
regarding the agricultural portion of the Bali
Package, an agreement to lower trade barriers
across the globe. Earlier this year, India decided
to oppose the implementation of one portion of the
Bali Package, insisting that it was unfair. New
Delhi’s argument was that it would not move ahead
on trade facilitation, which all the countries had
agreed upon, without also addressing its food
security concerns.
New Delhi also complained that most of the
negotiations since last year have focused on trade
facilitation, with very few meetings of the
agriculture committee. With the agriculture
committee now meeting, however, plenty of
the discussion was aimed at India’s subsidy regime,
as recorded in documents put out by the WTO.
Coalition of the Billing
It isn’t just America taking on India here.
Pakistan, which once supported Indian efforts to
lay down a food subsidy agreement at the WTO,
essentially alleged that India was cheating the
system.
“It seems that India is following a policy of
‘double subsidization’ for producers of major crops
such as rice and wheat,” Pakistan said.
Canada, Brazil and Australia also jumped on
the bandwagon, with the last openly saying that
India isn’t following the agreement on fair
practices that had been laid down in the Bali
Package.

and what the calculations are, without seeking to
explain any further. In a few cases, though, the
responses did get tetchy.
Pakistan’s query about double subsidization
was barely answered, except for a statement that,
“India provides support to its farmers as per their
developmental requirements and in accordance
with the provisions of the Agreement on
Agriculture. The Agreement on Agriculture does
not, as per India’s understanding, bar the simultaneous provision of various forms of support.”
This earned a follow-up from both Pakistan and
the US insisting that India’s status as the world’s
largest rice exporter meant it ought to be more
transparent. Similarly, a Canadian query for data
about India’s wheat exports was brushed off with
the answer that the tender process was ongoing,
and details of the bid could not be revealed.
Such queries are likely aimed at putting India
on the back foot, as the signatory nations head into
another round of negotiations over the Bali
Package. India and the US agreed to “consult
urgently” with other WTO members over the
current impasse. New Delhi is hoping it will be
allowed to implement its massive food security
programme without fear of reprisal, in return for
moving ahead on trade facilitation. Considering
the open hostility on display in some of the queries
here, though, universal consensus – which is how
the WTO is required to operate – looks hard to
achieve.
India under Pressure at WTO to Give Up
Demand on Food Security by Amiti Sen,
18 September 2014, http://www.thehindubusiness
line.com

“Australia wishes to affirm Australia’s view
that these export subsidy programmes are
inconsistent with India’s obligations and contrary
to the spirit and letter of the Ministerial Declaration
on export competition agreed last year in Bali,”
that country said.

D EVELOPED countries such as the US and
Australia have once again stepped up pressure on
India at the World Trade Organization (WTO) to
sign a pact on trade facilitation without a
simultaneous agreement on food security. In a
meeting of the WTO Committee on Agriculture,
Australia accused New Delhi of doing a
turnaround that led to collapse of talks.

Defensive Batting

Placing the Blame

India answered most of the queries with
straightforward declarations of the current policy

It pointed out at the meeting that the G-33
proposal (of which India is part) given in July called
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for a permanent solution on stockholding to be
agreed by 2017 (the 11th WTO Ministerial
Conference) as was agreed in the Bali meeting of
trade ministers last December.
Australia asked India to explain why it then
linked the signing of the trade facilitation
protocol-an agreement to upgrade customs
infrastructure
and
harmonise
border
procedures— to finding a permanent solution on
food security. India said it would explain the G–
33 proposal when members start negotiating a
permanent solution.
Wilful Neglect?
India allowed the protocol for the trade
facilitation agreement to lapse on July 31, as it
refused to sign it in the absence of a permanent
solution that would allow it to subsidize its food
procurement programmes without worrying about
breaching subsidy limits. This raised the hackles
of many developed countries backing the trade
facilitation pact with some calling it a “breach of
trust”.
Although talks have tentatively restarted in
September after the summer break, members
don’t seem to be in a mood to compromise.
“There is no agreement yet on a post-Bali work
programme,” a WTO official said. The US said
that it would take longer than 2014 to find a
permanent solution to the problem of food
procurement. However, it could be clarified that
the interim relief promised to developing
countries in Bali against legal action in case of
breach of subsidy limit will remain in place until
a permanent solution is found. Although in Bali
Summit India had agreed to sign the protocol on
trade facilitation in July, it had second thoughts
later as there was no movement in talks on a
permanent solution at the WTO.
India was apprehensive that once the trade
facilitation agreement is signed, developed
countries will lose all interest in the issue of food
security.
India wants an amendment in WTO rules so
that price support for public procurement to
benefit low-income farmers or those who lack
resources is considered "Green Box" that are not
subject to the cap of 10 per cent of agri
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production. Alternatively, it wants the subsidy
to be calculated based on reference price of
recent years and not the existing reference year
of 1986-88.
India’s 93.2 per cent quandary at WTO
by Soumya Kanti Ghosh, 23 September 2014,
http://www.business-standard.com

T HE

World Trade Organization (WTO) is
reconvening in the last week of September to
examine the issue of agricultural subsidies against
the backdrop of India’s refusal to become a
signatory to the trade facilitation agreement (TFA)
at Bali. Since then, a lot of water has flowed under
the bridge. The world was aghast and media
commentators have been ruing the missed
opportunity for India to join the global trade
bandwagon. We are, however, equally convinced
that India has taken the correct stand if we go
purely by numbers.

Under the WTO Agreement on Agriculture
(AoA), domestic agri-subsidies are classified into
three categories; green, blue and amber. Under
WTO principles, “amber box” subsidies create
trade distortions because they encourage
excessive production through farm subsidies to
fertilizers, seeds, electricity and irrigation.
Within the amber box, de minimis is the
minimal amount of subsidy WTO permits at
1986-88 prices. The de minimis figures for
developed and developing countries are at 5 and
10 per cent of their agricultural production,
respectively. At the 2013 Bali Summit India, led
by the United Progressive Alliance government,
had agreed to sign the TFA under a “peace
clause” that gave developing countries
exemption from the 10 per cent de minimis
provision until 2017.
India, however, has legitimate and pertinent
concerns regarding the WTO obsession with the
10 per cent upper limit for domestic agri-subsidies.
Let us consider the case for rice. The WTO has
fixed an external reference price (ERP) for rice at
`3.52 per kg (at base 1986-88 prices). Interestingly,
ERP being a non-inflation and dollar-denominated
adjusted proxy for the cost of production has, thus,
been unchanged since the base year. But the cost
of production in the domestic economy has
escalated in the last decade by more than five times.
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More specifically, food product prices have grown
by a similar amount. At the same time, the Indian
rupee has depreciated almost four times from
`12.78 per dollar in 1986-87 to `60.50 per dollar in
2013-14. Given such a huge variation in price and
currency value, India’s argument for base year
correction is logical and justified.
To compensate for increased production costs,
the Government of India procures rice at a
minimum support price (MSP). Currently, MSP for
rice is `13.60 per kg, whereas the cost of production
is `19.35 per kg, implying that even rapid increases
in MSP have failed to compensate the Indian
farmers from the vagaries of market forces in the
last two decades. Further, the fact that domestic
prices (`27.42 per kg) are almost on a par with
international prices (`28.62 per kg) takes the
substance out of the oft-repeated argument that
India will dump its cheap agro-products in the
international market.
Going by the numbers, India’s support to
agricultural produce is currently above 15 per cent
(agricultural subsidy as a percentage of gross
agricultural output). If we discount the agri-output
numbers at 1987 prices (see table), our results show
that India will need to cut its subsidy by as much as
93.2 per cent from current levels if it were to follow
the WTO-mandated targeted subsidy! Remember,
India is also rolling out the Food Security Act, as a
result of which the food subsidy is budgeted to
escalate to `1.15 lakh crore in FY15. The Act promises

subsidized grains to some 810 million people against
about 318 million covered under the programme
earlier.
We believe the WTO should link this amber
box quota to population instead of production.
Additionally, developed countries have moved
their trade-distorting measures from the amber
box to the green box because the latter is protected
from legal challenges at the WTO. A simple fact
based on WTO reveals that most of the subsidies
given by these developed countries are listed under
the green box. The EU, for instance, has slashed
its amber box subsidies from euro 50 billion in 1995
to euro 8.7 billion in 2009, while its green box
subsidies have shot up from euro 18.7 billion in
1995 to a whopping euro 83 billion in 2012,
accounting for 19 per cent of total farm revenues.
As for the US, its green box payouts have increased
from $46 billion in 1995 to $120.5 billion in 2010. A
huge component of these payouts is for its domestic
aid programme, which has soared to almost $95
billion.
The United Nations’ Millennium Development
Goals to eradicate extreme poverty and hunger
stands on the foundation of the food security
legislation. For most of the developing countries,
including India, public stockholding for food
security is a livelihood issue. The TFA is based on
the agenda of maximum reduction in trade barriers
and red-tapism to promote global trade. India
should definitely be a signatory to TFA, but must

ESTIMATED TOTAL SUBSIDY SUPPORT TO AGRICULTURE
(` crore)
2009-10

2010-11

2011-12

2012-13

2013-14

Total agriculture subsidy

171,020

186,575

222,702

239,551

260,128

Gross agricultural output

1,079,365

1,306,942

1,465,753

1,643,145

1,720,373

15.80%

14.30%

15.20%

14.60%

15.10%

7.9%

8.1%

8.1%

8.1%

8.2%

148,533

163,084

171,482

172,737

180,517

WTO mandated subsidy**

14,853

16,308

17,148

17,274

18,052

India thus needs to cut subsidy in % from current level
as per WTO 1986 base

91.4%

91.4%

92.4%

92.9%

93.2%

Current subsidy as % of gross agricultural output
Discount factor*
Agri output at 1987 price using discount factor

*Average rate of inflation using GDP deflation from 1986-87.
** 10 per cent of Agri Output at 1987 price using discount factor.
Source: SBI Research; Planning Commission; CMIE.
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safeguard its interest. As the experience of
developed countries show, there is no shame in
doing so.

“A decision to step away would be in no one’s
interest,” the statement said. “It would seriously
undermine the ability of the WTO to deliver for
the future.”

India Blocks WTO Agreement to Ease Trade
Rules: India Says Effort to Promote Global
Trade Should Be Linked to Food Security
by Eric Bellman and Peter Kenny, Economic
Times, 27 July 2014.

During the Friday meeting in Geneva, India
said the WTO wasn’t taking its demands seriously,
so discussions on how to implement everything
agreed to in Bali should be extended until the end
of the year.

I NDIA

effectively blocked an international
agreement on easing trade regulations last week,
saying the effort to promote global trade should
be linked to food security.
At a meeting of the World Trade Organization
in Geneva on Friday, India said it wouldn’t support
a “trade facilitation” agreement reached in the
Indonesian resort city of Bali in December without
a parallel agreement allowing developing countries
more freedom to subsidize and stockpile food.
India’s decision, which had support from
Bolivia, Cuba and Venezuela but few others, raises
concerns that the WTO’s 160 members won’t be
able to reach the consensus needed for the Bali
agreement — aimed at streamlining and
harmonizing customs practices — to take effect.
If no consensus is reached by 31 July, the
WTO’s general council meeting will be adjourned,
said Keith Rockwell, a spokesman for the trade
body.
India is hoping the deadline for the approval
of the Bali agreement can be extended. However,
some trade negotiators from other countries
warned that the important agreement — which
some economists estimated could save WTO
members more than a trillion dollars eventually
— may just die if this week’s deadline isn’t met.
India’s actions prompted criticism from WTO
members, some of whom said that India’s
brinkmanship could undermine the international
trading system as the country has basically
hijacked the trade talks to force a change on one
issue.
A joint statement from more than 20 WTO
members — including developing countries such
as Thailand and developed countries including
Canada — urged members to pass what they had
agreed to in Bali.
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“This is important so that the millions of
farmers and the poor families who depend on
domestic food stocks do not have to live in constant
fear,” Anjali Prasad, India’s ambassador to the
WTO said in a statement during the meeting,
according to an Indian trade ministry release. “My
delegation is of the view that the adoption of the
(trade facilitation) protocol be postponed till a
permanent solution on public stockholding for food
security is found.”
The Bali agreement was supposed to be a
package of the “low-hanging-fruit” policies to
which every country could easily agree.
It was an attempt to jump-start the long-stalled
Doha round of WTO talks that began in 2001 in
the Qatari capital. The Doha round was an
ambitious plan to open up more sectors of the
global economy to more trade. But it has been stuck
because the WTO depends on consensus for
decisions and countries can’t agree on many of the
controversial changes sought.
Indian trade officials said the South Asian
nation was basically on board with the tradefacilitation measures, but it needed the WTO to
go further and start to recognize some of the unique
issues in India and other developing countries.
India’s problem relates to WTO rules on food
stockpiling and subsidizing. The WTO has a
formula that defines how much money a country
can spend creating a food stockpile for security
and support for farmers. India wants the rules
changed to allow it to go beyond the limits.
India has hundreds of millions of farmers and
consumers who are on or just above the poverty
line, and Indian officials say the country needs
more freedom to help its citizens.
During the Bali discussions, India agreed to the
trade facilitation package with the understanding
FOCUS WTO, October-December 2014 (Vol. 16 No. 4)
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that the WTO members would find some sort of
permanent way to address India’s demands. While
India originally agreed to give the WTO four years
to find a permanent solution, it now looks like the
country wants the solution before it will approve
the trade facilitation package.
India Takes on the World Trade Organization
by Jemma Williams, http://newint.org

INDIA has come under heavy criticism for blocking
the implementation of a World Trade Organization
(WTO) agreement reached at Bali in December
2013.

Proponents celebrated the Bali "package" as
a long-awaited achievement by the WTO, which
had failed to reach a significant agreement since
1995. However, critics lamented that the Bali deal
was skewed in favour of developed nations.
The final package included a Trade
Facilitation Agreement (TFA), which aimed to
simplify logistics and customs, as well as parallel
proposals for food security and agriculture which
were important for Majority World countries.
The TFA was controversial because it required
these countries to invest in sophisticated customs
technology regardless of their level of
development.

of a permanent solution, an agreement was
reached in Bali to implement a temporary "peace
clause" which would protect these countries from
legal challenges.
The Double Standards of the WTO
This meant that while richer countries will
benefit disproportionately from the customs
reforms required by the Bali agreement, countries
of the Global South did not gain a permanent
solution to one of their major concerns. Poorer
countries will also face much higher costs in
implementing the high-tech customs reforms, when
many are already struggling to provide adequate
health and education services.
The Indian ambassador to the WTO was
recently quoted as criticizing the implementation
process of the Bali deal, which he said had not met
poorer countries' needs and had been "heavily
skewed in favour of trade facilitation."
India has come under heavy criticism for
undermining the future of the WTO. Yet India’s
blocking of the Bali agreement is based on a
perception that its needs and the needs of other
Majority World countries are again seen as
secondary to the needs of the more powerful
wealthier nations.

It is now uncertain whether the Bali deal will
actually be ratified, after India blocked the
implementation of the TFA in July 2014, citing that
there had not been enough progress on food
security and agriculture issues.

In reality, it is the failure of the WTO to deliver
meaningful outcomes for poorer countries which
is the real obstacle to a functioning multilateral
trade system.

India’s Food Security Concerns

US Chicken Exports to India More Likely
after WTO Ruling by Tom Miles and Krista
Hughes, 15 October 2014, in reuter.com
(Reporting by Tom Miles in Geneva and Krista
Hughes in Washington; Editing by Ros Krasny,
Robert Evans, Robin Pomeroy and Chris Reese.)

In Bali, India and 33 other poorer countries
wanted to amend the existing Agreement on
Agriculture. The aim was to protect their ability
to continue food security programs. Through
these programs governments buy food from
farmers at above market rates in order to
stockpile staples like wheat and rice for
distribution at subsidized prices for their poorest
citizens.
The existing rules meant that countries
implementing these essential food security
programs could face legal challenges if they went
above the tight limit set by the WTO. In the absence
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INDIA broke World Trade Organization rules by

blocking imports of US poultry and other farm
products because of unsubstantiated bird flu fears,
a WTO dispute panel ruled on Tuesday, potentially
opening up an estimated $300 million a year export
market for the United States.
India had claimed its import restrictions,
imposed in 2007, were justified by international
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products to the Indian market,” said US
Agriculture Secretary Tom Vilsack.

rules on animal health, but the panel agreed with
the United States and found that India’s measures
were not based on international standards and
were discriminatory.

The ruling was hailed by lawmakers from states
such as Georgia, Virginia and Delaware, which
employ hundreds of thousands of workers in the
poultry industry.

“This is a major victory for American farmers,”
said US Trade Representative Michael Froman, who
termed the poultry decision “the fourth major
WTO victory” for the US this year. “Our farmers
produce the finest, and safest, agricultural products
in the world.”

“Agriculture is still the number one industry
in Delaware, and poultry is king,” said US
Representative John Carney of Delaware.
The United States vies with Brazil as the
world’s largest exporter of broiler (chicken) meat.

The US brought the case in March 2012. The
most recent outbreak of high pathogenic avian flu
in the United States was in 2004. Since then India
has had over 90 such outbreaks, according to the
USTR.

India’s broiler consumption is rising rapidly as
its residents increase their protein intake. USDA
forecasts consumption in 2014 at 3.7 million tonnes,
up 40 per cent from as recently as 2010.

“India’s ban was thinly veiled protectionism,”
James Sumner, president of the US Poultry and
Egg Council, and Michael Brown, president of
the National Chicken Council, said in a joint
statement. “Free and fair trade, particularly with
food, should never be used as a political
bargaining chip.”

WTO Prepares for Crisis Talks as India Keeps
Veto on Global Deal, Reporting by Tom Miles;
editing by Mark Heinrich, 21 October 2014,
in.reuters.com

INDIA made no sign of dropping its veto on a
global trade deal on Tuesday, forcing World Trade
Organization chief Roberto Azevedo to announce
a week of talks to try to chart the future direction
of the Geneva-based body.

In India, which under WTO rules has 60 days
to appeal the ruling, the Trade Ministry declined
to comment.
A senior official at the ministry said the
government would study the ruling and a decision
on appeal against the decision could be taken after
getting the view of Animal Husbandry
department. If an appeal is filed, the WTO’s
appellate body must issue a new report within 90
days.

Some diplomats had said a WTO meeting on
Tuesday was the last chance for India to let a global
trade deal go through or other countries would
abandon the global talks and split off into smaller
groups instead, a development that many experts
think would undermine the WTO.
WTO spokesman Keith Rockwell said he had
never seen a similar situation at the 19-year-old
WTO, which has been dogged by “impasse” in
trade negotations for a decade. A breakthrough
deal last year revived hopes, but India blocked its
implementation in July, demanding more
concessions.

The ruling could increase imports of poultry
and eggs from the US, although India could still
try to restrict them using other measures such as
anti-dumping duties if US exporters tried to sell
their products at unfairly cheap prices.
Otherwise, India is bound to provide fair
market access to other countries under the
WTO rules, which could happen some time in
2015.

“(There have been) some pretty horrific
situations but this is a unique one in its uncertainty
and complexity,” Rockwell said after Tuesday’s
General Council meeting, one of the shortest on
record.

“US producers are ready and have been ready
to provide high quality poultry and poultry
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